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POLICE   UNIONS 


FOREWORD 

Periodically  there  appears  to  be  renewed  effort  to  bring  the  law 
enforcement  officers  of  this  country  into  organized  labor  unions. 

At  such  times  police  administrators  and  other  public  officials  are 
confronted  with  the  necessity  of  passing  upon  the  legality  or  pro- 
priety of  extending  recognition  to  a  police  union  in  their  jurisdiction. 

During  the  past  several  months  the  International  Association  of 
Chiefs  of  Police  has  received  from  police  chiefs  in  practically  every 
section  of  the  country  inquiries  about  police  unions— how  many  de- 
partments have  unions,  are  they  officially  recognized,  what  is  the 
lACP  opinion  on  police  unions,  etc.  The  number  of  inquiries  would 
indicate  that  there  is  now  an  intensified  movement  to  bring  law  en- 
forcement personnel  into  the  union  fold. 

In  1944  the  International  Association  of  Chiefs  of  Police  published 
Police  Unions  and  Other  Police  Organizations,  a  booklet,  now  out  of 
print,  reviewing  the  police  union  movement,  citing  court  decisions 
on  legality  of  police  unions,  and  setting  forth  the  legal  barriers 
which  render  ineffective  the  generally  accepted  benefits  of  union 
membership  cs  applied  to  police  personnel. 

This  booklet  attempts  to  bring  up  to  date  the  information  contained 
in  the  previous  edition,  with  addition  of  some  new  material,  in  the 
hope  that  it  will  be  of  value  to  those  officials  who  must  provide  the 
answer  to  the  question,  Should  police  forces  be  unionized? 

Leroy  E.  Wike 
Executive  Secretary 
International  Association  of 
Chiefs  of  Police 
August,   1958 


01-     0687 


. 


TABLE  OF  CONTENTS 

Introduction       2 

The  Boston  Police  Strike 4 

How  Many  Police  Unions?    6 

Report  on  lACP  Survey 16 

Unions  in  State  Enforcement  Agencies 16 

Prohibition  of  State  Police  Unions 18 

Comments  of  State  Police  Officials 18 

Police  Unions  in  Municipalities    19 

Comments  of  Chiefs  in  Union  Cities 21 


Legislation  and  Restrictions  on  Police  Unions 23 

State  Legislation    23 

Local  Statutory  and  Regulatory  Restrictions 26 

General  Order  Issued  in  Detroit 27 

T'^nion  Organization   in   Lansing          30 

Commissioner's  Order  in  Baltimore 31 

Prohibiting   Order   in   Chicago    33 

Prohibition  by  Rules  and  Regulations    33 

Legal  Status  of  Police  Unions 36 

Municipality — L^nion  Agreements      36 

Decisions  of  State  and  Lower  Courts 39 

Legal  Rulings  and  Opinions 41 

Chicago    Corporation   Counsel   Ruling 41 

Rulings  of  Attorneys  General 51 


The  Case  For  and  Against  Police  Unions 57 

Police  Unionization  Is  In  The  Public  Interest 58 

Best  Interests  of  Police  Not  Served  by  Unions 62 

Police  I'nions  Violate  Oath — Divide  Loyalty    68 

Wliat  Could  a  Police  Union  Accomplish? 72 

1 


INTRODUCTION 

During  the  last  25  years  of  the  19th  and  first  10  years  of  the  20th 
centuries,  as  the  nation  completed  its  settlement  of  frontiers  and 
population  increases  brought  about  the  growth  of  metropolitan  and 
urban  areas,  law  enforcement  agencies  already  in  existence  were 
expanded  and  new  agencies  were  created  as  the  need  arose  to  insure 
adequate  protection  of  life  and  property.  The  village  constable,  the 
town  marshal  gave  way  to  municipal  police  departments;  watchmen 
were  replaced  by  police  officers  on  a  24-hour  basis;  the  justices  of 
the  peace  gave  way  to  municipal  court  judges. 

As  police  personnel  increased,  the  personal  relationship  between 
the  administrator  and  all  members  of  the  force  became  more  remote. 
Adequate  salaries,  pension  and  retirement  benefits,  adjustment  of 
working  hours  and  otlier  employment  conditions  were  largely  secured 
at  the  instigation  of  the  police  administrator  or  not  at  all. 

The  police  department  became  an  employing  unit,  with  most  of 
the  employment  problems  of  a  private  agency  along  with  those  unique 
to  public  service. 

Legal  reforms,  civil  seiTice,  limitation  of  political  interference, 
and  a  movement  within  the  police  profession  itself  to  define  standards 
and  improve  service  solved  many,  but  not  all,  of  the  problems. 

Members  of  individual  police  departments  organized  local  fra- 
ternal, social  or  benefit  clubs  which  became  concerned  with  employ- 
ment conditions  as  well  as  social  activities,  recreation,  raising  funds 
for  disabled  officers  or  widows  of  officers,  and  other  charitable  func- 
tions. These  organizations  soon  became  spokesmen  for  police  per- 
sonnel in  matters  of  employment  conditions.  They  were  encouraged 
by  the  police  administrator  and  recognized  as  a  valuable  morale 
factor  in  the  department. 

Today  fraternal,  social  and  benefit  clubs  or  organizations  exist 
in  practically  every  police  department  of  any  size. 

Unfortunately,  neither  the  police  administrator  nor  the  organized 
members  of  the  department  have  been  successful  in  effecting  ideal 
employment  conditions.  Since  public  safety  services  comprise  such 
a  significant  part  of  public  appropriations,  police  salaries  always 
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lag  behind  salaries  in  private  industry.  So  do  working  hours,  retire- 
ment benefits,  and  other  compensations,  although  great  improvement 
has  been  made  in  the  past  few  years  in  many  jurisdictions. 

There  is  cause  for  the  average  policeman  to  be  dissatisfied  with 
his  conditions  of  employment,  and  undoubtedly  the  promises  of  a 
police  union  organizer  fall  on  a  fertile  field.  Were  it  not  for  the 
intangibles  of  police  compensation — the  ideal  of  service — which 
motivates  the  great  majority  of  police  officers,  the  field  would  be 
more  fertile. 

Nevertheless  the  labor  union  concept  as  applied  to  the  police 
service  seems  incompatible.  Where  the  question  has  been  passed 
upon  by  jurists,  corporation  counsels,  city  commissions  or  councils, 
or  otlier  responsible  public  bodies,  the  prevalent  majority  opinion 
appears  to  be  that  police  unions,  affiliated  with  trade-labor  organ- 
izations, are 

1.  Contrary  to  the  basic  nature  of  police  duties; 

2.  Powerless  to  engage  in  collective  bargaining  or  benefit  from 
the  closed  shop,  check-off  system,  or  strike  privileges:  and 

3.  Subject  to  the  constitutional  authority  of  state  and  municipal 
governments  to  adopt  a  policy  prohibiting  police  employees  from 
such  affiliation. 

The  majority  of  police  administrators  concur  in  this  opinion. 

Through  all  of  the  rulings  and  decisions  issued  on  the  subject  of 
police  unions,  there  appears  the  general  conclusion  that  police  agen- 
cies are  semi-military  in  nature,  and  police  officers,  by  the  very  nature 
of  their  duties,  are  required  to  forego  certain  personal  privileges 
enjoyed  by  employees  in  private  industry. 

It  is  a  premise  that  any  delegation  of  authority  vested  in  public 
officers,  not  sanctioned  by  law,  is  an  act  violating  our  constitutional 
mandates.  It  follows  that  no  police  chief  or  other  official  may  legally 
surrender  or  relinquish  his  unfettered  control  of  the  police  depart- 
ment to  meet  the  demands  of  a  union. 

A  democratic  system  of  government  depends  upon  the  unbiased 
and  impartial  enforcement  of  law  adopted  by  the  people  through 
constitutional  processes  and  the  unquestioned  loyalty  and  devotion  to 
duty  of  the  men  who  are  entrusted  with  this  most  important  branch 
of  democratic  government. 


THE  BOSTON  POLICE  STRIKE 

The  first  notable  record  of  an  attempt  to  bring  members  of  a  large 
metropolitan  police  force  into  a  union  organization  for  the  purpose 
of  demanding  higher  compensation  occurred  in  Boston,  Massachu- 
setts, in  1919. 

In  his  300-year  history  of  the  Boston  Police  Department,  Sergeant 
H.  Hendrickson  writes: 

"The  strike  came  about  when  the  question  arose  as  to  whether  or 
not  the  police  as  a  body  had  a  right  to  strike  and  leave  their  posts, 
advocating  demands,  thereby  leaving  their  commtmity  without  pro- 
tection. 

"For  weeks  the  Boston  police  had  been  agitating  for  more  pay  and 
improved  working  conditions,  and  they  formed  a  union  to  enforce 
these  demands.  They  had  sought  affiliation  with  the  American  Fed- 
eration of  Labor,  which  affiliation  the  Police  Commissioner  had 
refused  to  sanction.  .  .  .  The  situation  reached  its  climax  on  Sep- 
tember 9,  1919,  when  police  officers  of  the  organization  were  sus- 
pended by  the  Commissioner  for  union  activity.  A  strike  vote  was 
taken  by  the  union  men,  whose  members  had  rapidly  increased 
within  a  week.   The  vote  was  overwhelmingly  for  a  strike. 

"Unfortunately,  however,  few  preparations  had  been  made  to  place 
men  on  the  streets  to  take  the  place  of  the  approximate  1,200 
strikers  .  .  .  with  the  result  that  pillaging  and  looting  were  carried 
on  through  the  night  with  a  loss  of  more  than  $1,000,000  to  store 
and  property  owners.  The  following  day  Governor  Calvin  Coolidge, 
at  the  request  of  Mayor  Andrew  J.  Peters,  called  out  the  State  Guard 
to  police  the  city,  and  the  foiTnation  of  a  volunteer  guard  force  was 
begun.  Gradually  the  new  force  was  organized,  and  today  Boston 
has  an  almost  entirely  new  force  of  men." 

The  prompt,  decisive  action  taken  by  Governor  Coolidge  in  dealing 
with  this  strike  was  universally  approved.  His  famous  statement: 
"There  is  no  right  to  strike  against  the  public  safety  by  anybody, 
anywhere,  anytime,"*  has  been  widely  quoted.  The  leadership  and 
forcefulness  which  he  demonstrated  in  handling  the  situation  led 
to  his  election  as  Vice  President  and,  subsequently,  President  of  the 
United  States. 

The  stand  taken  by  Mr.  Coolidge  was  vigorously  supported  by 
President  Woodrow  Wilson,  In  a  public  statement  on  the  Boston 
strike,  he  said:  "A  strike  of  policemen  of  a  great  city,  leaving  that 
city  at  the  mercy  of  an  army  of  thugs,  is  a  crime  against  civilization. 
In  my  judgment  the  obligation  of  a  policeman  is  as  sacred  and  direct 
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as  the  obligation  of  a  soldier.  He  is  a  public  servant,  not  a  private 
employee,  and  the  whole  honor  of  the  community  is  in  his  hands. 
He  has  no  right  to  prefer  any  private  advantage  to  public  safety." 

The  1,200  men  who  went  out  on  strike  were  summarily  dismissed 
from  the  police  sei-vice  in  Boston,  and  despite  long  litigation  over 
two  decades  they  have  never  succeeded  in  securing  their  reinstate- 
ment or  restoration  to  retirement  benefits. 

The  strike  incident  resulted  in  the  addition  of  a  new  rule  to  de- 
partmental regulations  prohibiting  police  affiliation  with  a  labor 
union. 

This  departmental  rule  was  invoked  by  Police  Commissioner 
Thomas  F.  Sullivan  in  Aj)ril.  1914  when  he  warned  Boston  police 
officers  seeking  to  join  the  American  Federation  of  State,  County 
and  Municipal  Employees  that  to  do  so  would  result  in  peremptory 
punishment  for  violation  of  the  department  rule.  It  was  again  in- 
voked by  Commissioner  Sullivan  in  September,  1944  when  continued 
agitation  by  union  organizers  challenged  the  constitutionality  of  the 
rule. 

In  Boston  the  police  union  membership  question  is  inevitably 
associated  with  the  chaos  created  by  the  1919  police  strike.  That 
act  left  its  indelible  imprint  not  only  on  Boston  civic  history,  how- 
ever. Its  effects  were  so  far  reaching  it  is  still  discussed  and  the 
statements  of  Presidents  Wilson  and  Coolidge  are  still  quoted  when- 
ever the  subject  of  police  unions  arises.  Through  the  years  it  has 
served  as  a  poignant  reminder  to  police  of  the  nation  that  divided 
allegiance  can  })ring  nothing  but  sweeping  public  resentment  and 
destructive  criticism  that  the  passing  of  almost  forty  years  has  not 
entirely  erased. 


HOW  MANY  POLICE  UNIONS? 

How  widespread  is  police  unionization?  While  exact  figures  on 
the  total  number  of  police  unions  varies  from  time  to  time  and 
source  to  source,  they  all  indicate  it  is  a  very  small  minority  in 
police  departments  over  5,000  population  that  are  identified  with 
organized  labor.  The  maximum  figure  is  65;  the  minimum  figure 
is  39. 

The  majority  of  police  employee  organizations  are  comprised 
exclusively  of  police  officers,  and  they  are  governed  exclusively  by 
police  officers  elected  by  the  membership.  These  organizations,  which 
are  either  entirely  local  in  character  or  a  local  chapter  of  a  national 
police  group,  fulfill  the  functions  of  a  union  without  being  aligned 
with  organized  labor.  Where  these  local  police  organizations  are 
affiliated  with  a  national  police  group,  the  affiliation  is  with  the 
Fraternal  Order  of  Police  (some  185  chapters  in  cities  over  10,000) 
or  with  the  relatively  new  organization,  the  National  Conference  of 
Police  Associations,  which  acts  at  the  national  level  as  a  coordinating 
agency  in  matters  of  concern  to  all  policemen.  During  the  past  four 
years  the  NCPA  has  grown  to  include  on  its  membership  list  local 
groups  which  represent  130,000  policemen  in  all  sections  of  the 
country. 

In  the  states  of  New  York  and  New  Jersey  there  is  a  statewide 
Police  Benevolent  Association,  with  local  chapters  in  the  various 
town,  municipal,  and  county  police  agencies. 

The  American  Federation  of  State,  County  and  Municipal  Em- 
ployees (AFL)  has  been  endeavoring  to  bring  police  into  the  union 
fold,  but  in  the  past  20  years  has  made  no  appreciable  headway. 
This  may  be  attributed  largely  to  police  recognition  of  the  unique 
role  of  law  enforcement  in  public  service  and  partly  to  prohibitive 
legislation  or  legal  interpretation  of  existing  regulations  and  the 
authority  therefor  to  prohibit  police  membership  in  a  trade/labor 
union. 

Of  27  state  police  and  highway  patrol  agencies  replying  to  an 
lACP  questionnaire  circulated  in  1956,  but  one,  Wisconsin,  reports 
its  personnel  belonged  to  a  union.  Members  of  the  Wisconsin  State 
Patrol  are  organized  in  the  State  Traffic  Officers  Local  55,  a  unit 
of  the  Wisconsin  State  Employees  Association  and  the  Council  of 
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State  Employee  Locals,  affiliated  with  the  American  Federation  of 
State,  County  and  Municipal  Employees  (AFL). 

Of  742  municipal  police  departments  in  cities  over  10,000 
population  replying  to  an  lACP  questionnaire  in  1956,  44  re- 
ported they  had  police  unions.  Of  these,  two  (Seattle  and  Spokane, 
Wash.)  have  since  disbanded. 

The  Municipal  Yearbook  1953  reported  58  cities  in  23  states 
had  locals  of  the  American  Federation  of  State,  County  and  Munici- 
pal Employees  (AFL)  comprised  exclusively  of  police  officers.* 
Of  the  58,  at  least  six — Tuscaloosa  and  Mobile,  Ala.;  Baltimore, 
Md.;  Youngstown,  Ohio;  and  Seattle  and  Spokane,  Wash. — have 
disbanded  and  one — Augusta,  Ga. — is  inactive  with  but  12  members 
and  new  members  prohibited  from  joining  by  1954  General  Assem- 
bly Act. 

At  the  1957  Conference  of  the  lACP  in  Honolulu,  Mr.  A.  S. 
Reile,  an  organizer  for  the  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  told  Conference  delegates  there 
were  unions  in  65  police  departments  in  villages  and  cities  over 
10,000. 

From  the  above  three  sources  of  statistics,  covering  the  years 
1953  to  1957,  the  number  of  police  unions,  therefore,  is  not  more 
than  65  and  not  less  than  39. 

How  do  police  officers  themselves  feel  about  organizing  a  police 
union?  These  are  typical  of  responses  received  from  all  sections 
of  the  country  to  the  query,  "Has  there  been  any  move  to  organize 
a  police  union  in  your  city?" 

Michigan.  "In  1949  members  of  our  city  police  force  listened 
to  an  organizer  and  decided  they  enjoyed  more  benefits  than  they 
would  receive  by  becoming  members  of  a  union." 

Wisconsin.  "Members  of  our  department  were  affiliated  with  a 
union  from  1948  to  1950,    They  dropped  out  of  their  o\vn  accord." 


*  These  cities  were  Tuscaloosa  and  Mobile,  Ala.;  Hot  Springs.  Little  Rock,  North  Little 
Rock  and  Pine  Bluff,  Ark.;  Denver  and  Pueblo,  Colo.;  Bridgeport,  Hartford,  Middleton, 
New  Britain  and  New  Haven,  Conn.;  Augusta,  Ga. :  Aurora,  East  St.  Louis.  Joliet, 
Kankakee,  La  Salle,  Ottawa,  Springfield,  and  Streator,  111.;  Fort  Madison  and  Keokuk, 
la.;  Hutchinson,  Kans. ;  .Alexandria,  Bogalusa,  Monroe  and  Shroveport,  La.;  Baltimore, 
Md. ;  Duluth  and  St.  Paul,  Minn.;  Meridian,  Miss.;  Hastings  and  Omaha,  Neb.;  Irving- 
ion,  N.  J.;  Asheville  and  Durham,  N.  C. ;  Massillon  and  Youngstown,  Ohio;  Portland  and 
Salem,  Ore.;  Columbia,  S.  C. ;  Chattanooga.  Tenn. ;  Portsmouth,  Va. ;  Bremerton.  Pasco. 
Port  Angeles,  Puyallup,  Renton,  Seattle,  Spokane,  Tacoma,  Vancouver  and  Yakima. 
Wash.;  LaCrosse  and  Madison,  Wis.;  and  Sheridan,  Wyo. 


HOW  MANY  POLICE  UNIONS? POLICE  UNIONS 

Georgia.  "Our  police  organized  a  union  in  1946  and  disbanded 
after  approximately  three  years  due  to  lack  of  interest  on  the  part 
of  members." 

California.  "In  1955  an  attempt  was  made  to  form  a  police  union 
but  the  officers  themselves  refused  to  go  along  with  it." 

Washington.  "A  plan  to  organize  a  police  union  in  1954  was  not 
accepted  liy  our  police  force." 

Oregon.  "In  1949  a  plan  presented  by  a  union  organizer  was  not 
well  received  by  our  police." 

North  Dakota.  "A  plan  presented  by  an  organizer  in  1943  was 
voted  down  by  our  men." 

This  would  not  seem  to  indicate  that  there  is  immediate  favorable 
response  on  the  part  of  police  to  organize  as  industrial  unions.  How- 
ever, in  May,  1956,  Mr.  Victor  Riesel,  in  his  column  "Inside  Labor," 
comments: 

"The  big  drive  is  on  to  unionize  the  police.  One  of  these  days, 
in  scores  of  cities  across  the  land  when  plainclothesmen  are  asked 
to  identify  themselves,  they  will  be  able  to  pull  out  AFL-CIO  dues- 
books  along  with  their  shields.  For,  strangely  enough,  the  push  to 
organize  the  nation's  270,000  police  officers  is  one  of  the  first  na- 
tionally coordinated  campaigns  to  be  launched  by  the  six-months-old 
merged  labor  federation. 

"The  police  have  been  the  target  of  unions  before — from  Calvin 
Coolidge's  days  in  Boston  to  Mike  Quill's  short-lived  venture  in  New 
York.  None  were  successful.  Even  the  volatile  Quill  failed  to 
notch  many  nightsticks. 

"But  the  current  drive  does  look  like  it  is  picking  up  real  speed, 
for  the  organizing  union  already  has  70  locals  of  police  officers  in 
maior  cities  from  coast  to  coast.  Among  those  which  have  police 
unions  are  such  widely  scattered  conmuuiities  as  Hartford  and  New 
Haven.  Conn,:  Portland,  Ore,;  Denver.  Colo.;  Little  Rock,  Ark,; 
Duliith  and  St.  Paul,  Minn,;  Tacoma,  Seattle  and  Spokane,  Wash,; 
Meridian,  Miss.;  Chattanoojia.  Tenn,:  and  Omiiha.  Neb," 

Mr,  Riesel  pointed  out  that  the  American  Federation  of  State, 
Countv  and  Municipal  Employees  is  triggering  the  drive,  witli  the 
New  York  Citv  police  the  prime  target.  Since  the  administrative 
code  of  New  York  City,  and  police  regulations  based  upon  it,  forbid 
unionization,  it  was  prophesied  that  political  pressure  would  be 
l)rought  to  bear  to  change  the  administrative  code.  "Behind  the  big 
union  push,"  concludes  Mr.  Riesel,  "is  the  knowledge  that  as  New 
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York's  'finest'  go,  so  go  the  cop?  of  the  nation.    A  victory  here  will 
spread  to  other  cities." 

Mr.  Riesel  did  not  indicate  from  what  source  he  secured  the 
luiniher  of  70  police  unions,  for,  as  was  previously  mentioned,  Mr, 
A.  S.  Reile,  a  representative  of  the  AFL-CIO  in  September.  1957, 
((uotes  the  figure  as  65.  However,  Mr.  Riesel  is  correct  in  stating 
there  is  a  definite  going  efTort  to  organize  the  New  York  City  Police 
Department. 

Tliere  is  little  question  that  union  organizers  view  New  York 
City  as  the  "prime  target''  for  police  unionization.  Another  colum- 
nist, Mr.  George  Sokolsky,  writing  for  King  Features  Syndicate, 
Inc.,  under  date  line  of  August  20,  1958,  comments  on  a  circular 
issued  hy  the  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America,  noting  that  the  circular 
came  from  Police  Department  Chapter,  Local  237,  in  New  York 
City.  The  circular,  he  said,  contained  authorization  for  deduction 
of  dues.  "In  a  word,"  he  continues,  "the  police  department  of  the 
largest  city  in  the  I  nited  States  is  to  be  subject  to  the  check-off 
and  becomes  a  collector  of  dues  for  a  union  whose  corruption  has 
been  so  great  that  it  has  required  months  of  public  hearings  by  a 
committee  of  the  United  States  Senate." 

A  query  to  the  New  York  City  Police  Department  by  the  lACP 
on  August  26.  1958.  relative  to  the  latest  union  efforts  to  organize 
tlie  department  revealed  that  the  International  Brotherhood  of  Team- 
sters, Chauffeurs,  Warehousemen  and  Helpers  of  America  were 
carrving  on  an  intensive  campaign  to  organize  the  New  York  City 
Police  Department,  with  organizers  passing  out  pamphlets  and 
making  every  attempt  to  enlist  police  interest.  However,  a  Deputy 
Cnnunissioner  stated  that,  to  his  knowledge,  no  police  had  joined; 
that  there  is  no  recognized  police  union;  and  the  long-standing  de- 
p.Mlinental  regulation  prohibting  membership  in  a  police  union  is 
"^lill  in  effect. 

Mr.  Sokolsky's  column  deplored  the  effect  of  police  membership 
in  the  Teamsters  Union.  "What  this  Teamsters  invasion  of  the  police 
force  can  mean  is  that  an  outside  gangster  control  of  the  police 
could  come  into  existence."  he  said,  "imperiling  the  lives  and 
property  of  citizens  and  order  in  the  communitv  .  .  .  What  happens 
if  the  union  officials  'fraternally'  choose  to  protect  certain  hoods 
A\lio  may  have  infiltrated  a  related  union?  Does  that  mean  that  the 
police  are  to  take  orders  from  their  superior  officers  or  from  the 
union?"     Mr.  Sokolskv  further  stated.   "In  a   circular  issued    fbv 
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the  organizer),  he  explains  that  the  police  need  the  teamsters  to  help 
them  get  what  they  cannot  get  through  their  own  organizations 
which  are  not  part  of  the  labor  movement.  (He)  says  the  object 
of  his  drive  among  police  is  to  'restore  the  policeman  to  first-class  \ 
citizenship.'  Precisely  what  that  means,  it  is  very  difficult  to  say 
except  that  his  concept  is  to  remove  the  police  from  being  a  dis- 
ciplined body  .  .  ." 

What  prompted  the  Teamsters  Union  to  attempt  to  organize  the 
New  York  City  Police  where  the  American  Federation  of  State, 
County  and  Municipal  Employees  failed  is  not  clear.  Logical  affili- 
ation would  certainly  be  with  the  latter,  and  affiliation  with  the  former 
would  certainly  sound  the  knell  for  any  aspirations  of  the  police 
to  attain  long-sought  professional  status. 

On  the  other  side  of  the  picture,  the  May-June,  1957  issue  of 
The  California  Peace  Officer  reports  that  the  Seattle,  Washington, 
police  union  had  taken  its  700  members  out  of  the  jurisdiction  of 
the  American  Federation  of  State.  County  and  Municipal  Employees 
(AFL),  and  quotes  the  union's  president,  Fred  Keenan,  as  follows: 
"After  careful  consideration  we  feel  a  policeman's  position  is  dif- 
ferent from  that  of  other  wage  earners.  Our  work  is  with  all  of 
the  people  of  the  city,  and  we  feel  our  affiliations  should  be  with 
all  of  the  people."  The  police  organization  will  develop  a  public 
relations  program,  Mr.  Keenan  said,  aimed  at  obtaining  the  under- 
standing and  support  of  the  men  and  women  who  pay  their  salaries 
for  enforcing  the  city's  laws  and  protecting  their  lives  and  property. 
The  Seattle  union,  with  a  non-strike  clause  in  its  contract,  had  a 
membership  in  the  local  Central  Labor  Council.  It  was  organized 
under  AFL  auspices  in  1952. 

Chief  H.  J,  Lawrence  of  Seattle  reports  that  there  was  never  any 
pressure  upon  members  of  his  department  to  disband  the  union. 
The  decision  was  arrived  at  by  the  members  themselves. 

The  Spokane,  Wash.,  Police  Department  had  a  police  union,  or- 
ganized in  1945  and  affiliated  with  the  AFSCME,  but  early  in  1958 
it  was  voted  by  the  membership  to  drop  the  affiliation.  The  men 
decided  the  dues  payments  were  too  high  an  investment  for  the  bene- 
fits. Chief  Clifford  N.  Payne  reports  Spokane  is  organizing  a  local 
Fraternal  Order  of  Police  chapter  and  will  operate  on  that  basis  in 
the  future. 

Chief  Harold  P.  Bruett,  of  the  Greendale,  Wis.,  Police  Depart- 
ment, reports  men  in  his  department  were  members  of  Local  609, 
American  Federation  of  State,   County  and   Municipal  Employees 
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(AFL)    from  1948  to  1950,  at  which  time  the  men  dropped  out 
of  the  union  at  the  request  of  tlie  chief. 

Secretary  James  J.  Susens,  of  the  Wisconsin  Policemen's  Protec- 
tive Association,  reports  that  the  Superior,  Wis.,  Police  Department 
"had  one  of  the  initial  charters  under  AFL,  but  this  was  disbanded 
in  1955."  There  was  no  court  ruling,  no  rule  or  regulation,  no 
pressure  prompting  this  decision  to  withdraw;  the  policemen  them- 
selves voted  to  do  so. 

In  Augusta,  Georgia,  a  city  usually  carried  on  lists  of  police 
unions,  the  situation  today  is  this,  according  to  word  received  from 
Captain  E.  R.  Atkins  on  July  23,  1958:  The  Police  Union  with  AFL 
affiliation  exists  on  an  inactive  status,  with  but  12  members  out  of 
the  total  police  personnel  of  140.  An  Act  passed  by  the  Georgia 
General  Assembly  in  1953  prohibits  new  members  joining  the  union. 

Mobile  and  Tuscaloosa,  Alabama,  have  also  appeared  on  lists 
of  cities  having  police  unions.  Mobile  reported  in  July,  1958,  that 
the  police  department  has  no  union.  Chief  W.  C.  Tompkins,  Jr., 
of  the  Tuscaloosa  Police  Department,  reported  that  on  July  16, 
1958,  an  organizer  representing  the  American  Federation  of  State, 
County  and  Municipal  Employees  (AFL)  attempted  to  reorganize 
the  defunct  union  in  the  police  department.  The  City  Commission 
prepared  an  ordinance  prohibiting  membership  as  a  condition  sub- 
sequent to  retention  of  employment.  Thereupon  the  officers  present 
agreed  to  abandon  their  efforts.  A  ruling  of  the  Alabama  Attorney 
General  on  September  19,  1946,  upheld  authority  of  a  nmnicipality 
to  prohibit  membership  of  policemen  in  a  labor  union  and  held 
that  a  municipality  had  no  authority  to  enter  into  contract  with,  or 
recognize,  a  union. 

In  Louisville,  Kentucky,  Chief  Carl  E.  Heustis  reports,  there  was 
an  effort  made  to  organize  the  police  in  an  AFL  union  in  1943. 
The  mayor  at  that  time  maintained  a  "hands-off"  policy  for  political 
expediency,  and  approximately  one-fifth  of  the  police  force  joined 
the  union.  The  Chief  of  Police  and  the  Director  of  Public  Safetv 
refused  to  recognize  the  union,  and  it  "died"  very  shortly  thereafter 
without  a  test  of  strength  being  made  through  the  Civil  Serv  ice  Board 
or  bv  a  court  ruling.  Since  that  time  there  has  been  no  known 
effort  to  have  members  of  the  department  affiliate  with  a  union. 
Concludes  Chief  Heustis.  "It  is  my  personal  opinion  that  any  police 
chief,  faced  with  the  problem  of  policing  a  strike  with  police  officers 
affiliated  with  a  union,  has  an  extremely  serious  problem.  Instead 
of  assigning  police  officers  to  maintain  law  and  order,  he  is  merely 
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adding  so  many  more  armed  pickets  in  uniform  to  the  already  exist- 
ing picket  line.  I  do  not  believe  a  police  officer  can  maintain  loyalty 
Loth  to  a  police  union  and  to  the  police  division  or  department 
which  he  represents." 

In  Lansing,  Michigan,  following  abandonment  of  the  check-off 
system,  the  police  union  membership  declined.  In  January,  1958, 
some  88  members  belonged  to  the  union.  Dues  were  increased  from 
$2  per  month  to  $4.  The  membership  fell  off  to  40  members  and 
may  be  less  at  this  writing.  A  department  spokesman  said  interest 
in  the  union  has  become  almost  nil. 

In  Santa  Monica,  California,  a  police  union  was  organized  in  1940, 
but  Chief  Otto  Faulkner  reports  it  existed  for  only  about  three  montlis. 

In  Long  Beach,  California,  a  police  union  was  organized  in  1944, 
but,  reports  Chief  William  H.  Dovey,  "the  union  did  not  last  more 
than  six  months,  since  the  members  decided  they  could  not  receive 
any  benefits  despite  the  promises.  All  police  here  are  under  civil 
service,  and  all  salaries  and  benefits  come  through  the  city  council 
and  manager.  Since  union  members  were  not  allowed  to  strike,  tlic 
conclusion  was  to  drop  the  union." 

Other  cities  in  which  unions  were  organized  but  disbanded  are: 
Waterbury,  Connecticut,  where  a  union  existed  approximately  two 
years;  Richmond,  California,  where  a  union  was  organized  in  1950 
but  was  dissolved  by  the  officers  of  their  own  accord  in  1953;  and 
Miami,  Florida,  where  the  union  existed  less  than  a  year  and  expirrd 
because  of  lack  of  interest  and  benefits. 

Cities  reporting  giving  union  organizers  an  opportunity  to  pre- 
sent their  case  but  organization  of  a  union  unanimously  voted  down 
are  Daly  City  and  Mountain  View,  California;  Fargo,  North  Dakota; 
Big  Rapids,  Michigan,  and  Normal,  Illinois. 

In  1953  organizers  were  told  by  members  of  the  Rockford,  Illi- 
nois, Police  Department  to  come  back  when  they  could  point  to  a 
unionized  police  force  that  had  better  pay.  hours  or  w^orking  con- 
ditions than  they  already  had. 

In  Grand  Island,  Nebraska,  Chief  Charles  E.  Minnick  reports 
there  was  talk  of  organizing  a  police  union  early  in  1954,  but  with 
subsequent  turnover  in  personnel,  salary  increases  and  a  better 
clothing  allowance,  the  union  was  not  organized. 

In  Charlotte,  North  Carolina.  Chief  F.  N,  Littlejohn  has  observed 
several  abortive  attempts  to  organize  his  department  in  a  union 
with  AFL  affiliation.  *'I  am  happy  to  state  that  the  results  in  each 
instance  have  been  negative,"  he  comments.    "I   am  confident  that 
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tlie  members  of  this  department  realize  it  would  not  only  be  detri- 
mental, but  a  handicap  to  them,  individually  and  collectively,  to  be 
identified  as  members  of  any  union.  We  operate  under  civil  service 
and  have  had  no  prohibitive  orders  on  unions  issued  by  our  city 
officials." 

Another  city  recently  faced  witli  union  organization  efforts  is 
Oakland,  California.  Early  in  1956  an  intensive  effort  was  launched 
to  organize  Oakland  policemen  as  a  local  union  of  the  State,  County 
and  Municipal  Employees.  The  move  had  the  full  backing  of  the 
Central  Labor  Council.  Chief  Wyman  W.  Vernon  acted  quickly  and 
decisively,  forbade  his  men  from  joining  any  such  union,  declaring, 
*'No  man  can  serve  two  masters  .  .  .  Our  feeling  is  that  police 
officers  must  be  impartial  in  labor  disputes,  cannot  strike,  and  must 
serve  all  of  the  people  in  a  fair  and  impartial  manner."  He  issued 
general  departmental  order  to  all  personnel  directing  that  "no  police 
officer  of  the  City  of  Oakland  shall  hereafter  be  or  become  a  member 
of  any  labor  union,  or  any  organization  in  any  manner  identified  or 
affiliated  with  any  trade  association,  trade  federation  or  labor  union." 

City  Manager  Wayne  Thompson  gave  full  support  to  Chief  Ver- 
non's action.  So  did  the  press  in  the  area.  Labor  leaders  demanded 
a  hearing  before  the  City  Council  i!i  an  effort  to  have  the  action  of 
the  (Jiief  of  Police  and  the  City  Manager  overruled.  The  City 
Council  by  unanimous  vote  upheld  Chief  Vernon. 

An  editorial  appearing  in  the  Oakland  Tribune,  March  14,  1956, 
is  very  worthy  of  reprinting: 

"Certain  labor  leaders  have  requested  a  hearing  before  the  Oak- 
land City  Council  tomorrow  to  protest  against  the  ruling  by  Police 
Chief  Wyman  W.  Vernon,  banning  membership  of  policemen  in  a 
national  labor  union. 

"It  is  hoped  that  the  hearing  will  develop  satisfactory  answers 
to  ?nany  questions  involving  the  welfare  and  security  of  the  people 
of  Oakland. 

"Probably  the  most  significant  statement  made  in  a  letter  to  the 
council  from  one  of  the  labor  executives  is  this: 

"  *We  believe  that  a  Union  of  Policemen,  free  from  the  domina- 
tion of  the  Chief  of  Police  and  his  assistants,  would  be  a  strong  in- 
influence  for  a  better  police  department.'    (Italics  are  ours.) 

"The  obvious  contention  is  that  union  regulations  and  orders 
sliould  be  substituted  for  the  authority  of  the  Police  Chief, 

"When  it  is  considered  that  the  police  department  is  formed  for 
the  protection  of  all  citizens,  and  nui-jf  therefore  onernte  as  a  spmi- 
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military  organization,  such  a  situation  could  lead  to  nothing  but 
chaos. 

'The  Tribune  is  not  and  never  has  been  opposed  to  unions  in  busi- 
ness and  industry.  It  regards  them  as  necessary  for  the  joint  repre- 
sentation of  employees  in  dealings  with  management. 

"The  Tribune  is  proud  of  its  unbroken  record  of  amicable  rela- 
tions with  no  less  than  14  different  unions,  representing  the  people 
who  produce  this  newspaper. 

"But  unionization  of  a  police  department  is  a  different  matter. 
This  is  recognized  even  by  union  people  who  have  expressed  their 
concern  over  the  move  to  organize  the  police.  The  absolute  need 
for  impartiality,  the  proper  administration  of  law  and  order,  affects 
all  the  people  of  Oakland,  no  matter  what  their  economic  status  or 
organizational  affiliations. 

"The  eminent  Justice  Cardozo,  noting  that  governmental  agencies 
expend  the  money  of  the  citizens  and  cannot  delegate  their  authority 
to  sei've  the  interests  of  all  citizens,  declared:  'It  necessarily  follows 
that  the  relationship  of  the  public  to  its  employees  is  of  a  wholly 
different  kind  than  the  relationship  in  private  employment.  The 
fact  that  some  eel-spined  public  officials  have,  through  coercion,  fear 
or  desire  to  curry  political  favor,  violated  their  constitutional  oaths 
cannot  change  the  fundamental  principles  of  government.' 

"In  their  dealings  with  private  employers,  unions,  usually  with 
proper  justification,  employ  collective  bargaining,  insist  on  a  closed 
shop,  and  enforce  their  demands  by  strikes. 

"The  police  union,  we  are  told,  prohibits  strikes.  The  union 
leaders  have  revealed  this  is  not  entirely  voluntary,  because  one  of 
them  asserts:  'We  would  like  to  call  to  your  attention  that  there  is 
a  Federal  Law  prohibiting  policemen  from  striking.' 

"It  seems  obvious  that  it  would  not  re«(uire  a  strike  to  ])ring 
conflict  in  public  interests. 

"There  is.  for  example,  the  raid  last  Octo])er  on  a  gambling 
establishment  in  the  Labor  Temple,  which  was  ])roducing  a  profit 
of  S3.000  a  month  after  paying  heavy  salaries  to  a  manager  and 
a  staff  of  dealers.     Thirteen  convictions  resulted  from  that  raid. 

"Obviously  it  would  have  been  difficult  for  union  policemen 
to  stage  such  a  raid  on  their  own  property. 

"And,  incidentally,  it  is  significant  that  the  demand  for  unioniza- 
tion of  the  department  came  after  that  raid. 

"Pro])ably  the  first  question  that  might  be  asked  is:  How  many 
members  of  the  police  department  have  actually  demonstrated  a  de- 
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sire  for  a  union?  If  tliis  number  is  a  majority  of  the  nearly  500 
officers,  the  union  cause  would  show  some  strengtli.  if  not,  it  would 
be  revealed  as  an  effort  by  union  leaders  to  create  dues-payers  and 
bring  them  under  their  control. 

"Would  collective  bargaining  supplant  tiie  means  by  which  Oak- 
land police  have  achieved  top  salaries  and  unexcelled  working  con- 
ditions? Would  it  wipe  out  the  procedures  that  have  given  Oakland 
policemen  the  most  liberal  retirement  system  in  the  nation? 

"The  people  have  delegated  their  elected  representatives — mem- 
bers of  the  city  council — in  these  matters.  Can  the  city  council 
relinquish  its  jurisdit^tion? 

"How  long  Avould  it  l)e  before  a  demand  for  a  closed  shop? 
Would  that  prohibit  non-union  members  from  becoming  policemen? 
What  would  happen  to  the  civil  service  system  under  which  police 
are  now  selected,  and  by  which  they  are  guaranteed  rights  and 
benefits? 

"What  would  be  the  effect  on  existing  organizations  purely  local 
in  membership,  which  have  been  formed  to  serve  the  best  interests 
of  the  police?     Would  a  union  tolerate  their  continued  existence? 

"Would  the  union  demand,  as  it  did  in  Lansing,  Mich.,  that  the 
patrolmen  select  their  own  beats  on  the  basis  of  seniority?  What 
■would  happen  to  morale,  to  discipline,  and  to  tlie  service  and  pro- 
tection that  the  people  of  Oakland  are  now  getting  from  tlie  dedicated 
and  sincere  meml>ers  of  the  department? 

"Satisfactory  answers  to  these  and  many  other  questions  are  re- 
quired before  anything  is  done  to  relinquish  governmental  control 
of  the  police." 


From  a  review  of  the  lACP  questionnaires  and  the  accompanying 
comments  by  police  ofTicials,  as  well  as  further  contacts  with  some 
police  departments  since  the  questionnaire  was  circulated  in  1956, 
it  may  be  concluded  that: 

1 .  There  is  renewed  effort  from  time  to  time  l)y  union  organizers 
to  l>ring  law  enforcement  officers  into  unions  with  AFL-CIO  affiliation. 

2.  The  great  majority  of  police  officers  throughout  the  country 
are  loyal  to  the  highest  ideals  of  impartial  and  unbiased  police  service 
to  the  community  they  serve  and  are  therefore  willing  to  forego  some 
of  the  personal  prerogatives  open  to  other  public  and  private  enter- 
prise employees. 
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UNIONS   IN  STATE  ENFORCEMENT  AGENCIES 

Twenty-six  state  law  enforcement  agencies  replied  to  lACP  ques- 
tionnaire relative  to  police  unions. 

The  following  26  states  reported  no  union  of  state  enforcement 
personnel: 


Alabama 

Arizona 

California 

Colorado 

Connecticut 

Florida 

Illinois 

Indiana 

Kentucky 


Louisiana 

Maryland 

Minnesota 

Missouri 

Nebraska 

New  Hampshire 

New  Jersey 

North  Dakota 

Oklahoma 


Oregon 
South  Dakota 
Texas 
Virginia 
Vermont 
Washington 
West  Virginia 
Wisconsin 


One,  Wisconsin,  reported  its  personnel  belongs  to  an  AFL  union. 
Colonel  L.  E.  Beier,  Director  of  Enforcement,  State  Department  of 
Motor  Vehicles,  reports  State  Traffic  Officers  Local  55  is  a  unit  of 
the  Wisconsin  State  Employees  Association  and  the  Council  of  State 
Employee  Locals  are  affiliated  with  the  American  Federation  of  State, 
County  and  Municipal  Employees  (AFL). 

Of  the  26  states,  10  indicated  there  is  an  expressed  or  implied 
policy  prohibiting  police  unions,  2  reported  a  neutral  policy,  6  re- 
ported no  defined  policy,  and  8  did  not  reply  to  the  question. 

21  state  agencies  reported  there  has  been  no  move  in  the  past 
several  years  to  organize  a  union  of  state  law  enforcement  officers, 
1  reported  an  unsuccessful  attempt,  and  4  did  not  reply  to  the  ques- 
tion. 

The  chief  of  one  state  enforcement  agency  reported  several  at- 
tempts have  been  made  during  the  past  five  years  to  interest  state 
police  persomiel  in  joining  a  union,  but  that  the  organizer  had  never 
been  able  toi  secure  the  interest  of  the  men. 

In  1944  Arizona  reported  some  members  of  the  Arizona  Highway 
Patrol  belonged  to  tlie  American  Federation  of  State,  County  and 
Municipal  Employees  (AFL).  but  the  current  reply  indicates  no 
un,ionj  in  that  department  at  the  present  time. 

Also  in  1944,  California,  Colorado  and  Kansas  reported  move- 
ments to  organize  such  unions.   The  attempts  were  not  succesful. 

Following  a  movement  in  1943  to  organize  state  employees  of 
Kansas,    including  the  State  Highwav  Patrol  personnel,   Govenior 
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Andrew  F.  Schoepj>el  issued  a  statement  opposing  Uie  organization 
of  state  employees  into  a  labor  union.  His  statement  brought  out 
many  pertinent  issues,  including: 

"Of  course  everyone  realizes  that  workers  in  industry  have  not 
only  a  right,  but  a  need  to  form  unions  for  their  protection,  bu't 
workers  for  the  state  have  a  different  status  in  Kansas  from  workers 
in  industry.  Private  industry  usually  employs  workers  for  the  pur- 
pose of  makng  a  profit.  In  state  employment  this  motive  does  not 
exist.  The  individual  is  employed  for  the  purpose  of  rendering  a 
service  to  all  of  the  people  of  the  st<ite,  ineluding  himself. 

"The  people  of  Kansas  .  .  .  (enacted)  .  .  .  the  merit  system  law 
which  gives  workers  for  the  state  the  same  protection  that  industrial 
unions  give  to  industrial  workers.  For  instance,  workers  for  the 
state  of  Kansas  are  protected  by  the  merit  system  law  in  the  security 
of  their  jobs.  More  than  that,  their  vacations  are  legally  established 
and  their  sick  benefits  set  up.  The  opportunity  for  advancement  is 
held  open. 

"It  is  intolerable  that  there  should  be  a  strike  of  any  sort  against 
the  state:  even  the  proposed  union  recognizes  this.  Obviously  then, 
the  unionization  of  these  state  employees  can  have  only  one  object 
and  that  is  to  Ijring  pressure  to  obtain  higher  wages  than  that  allowed 
by  existing  laws.  .  .  .  The  worker  who  takes  a  state  job  knows  what 
the  wages  are.  He  knows  the  liberal  terms  of  his  employment.  He 
knows  how  secure  he  is  in  all  of  his  rights.  He  knows  when  he  takes 
a  state  job  that  he  should  abide  by  his  contract  with  the  people  of 
the  state.  No  other  reason  than  a  treasury  raid,  the  organization  of 
a  pressure  group  on  the  legislature,  can  be  behind  this  movement 
to  organize  the  state  employees. 

"The  people  of  Kansas  will  not  tolerate  this  kind  of  organization. 
When  a  man  takes  a  state  jol).  with  all  the  security  that  the  merit 
system  provides,  he  should  be  willing  to  let  the  legislature  or  tlie 
agencies  created  by  the  legislature,  establish  his  pay  without  political  1 
threats.  He  has  no  right  under  these  circumstances  to  threaten  the 
legislature  politically  by  demanding  heavier  taxes  on  the  people. 
That  right  does  not  inhere  in  any  state  employee,  at  any  time,  in  any 
manner,  or  under  any  circumstances.  The  legislature  of  this  state 
must  be  free  to  establish  or  determine  wages,  assess  taxes,  and  do 
justice  to  its  employees  whom  the  people  through  the  legislature 
itself  have  already  safeguarded  in  every  possible  way. 

"The  government  is,  after  all.  the  people  of  Kansas — all  of  the 
people.   For  that  reason  no  group  could  be  permitted  to  challenge  it."' 
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Prohibition  of  State  Police  Unions 

Departmental  rules  and  regulations  in  Connecticut,  Massachusetts 
and  New  Jersey  prohil)it  union  membership.  The  tvvo  former  states 
have  a  rule  empowering  the  Commissioner  to  determine  restricting 
membership  in  any  political,  social  or  industrial  organization  deemed 
by  the  Commissioner  to  be  detrimental  to  the  department's  interests. 

The  New  Jersey  State  Police  Rules  and  Regulations  (Section  19, 
Para.  84)  states:  "All  members  of  the  Department  are  prohibited 
from  affiliating  with  any  organization  or  body,  the  provisions  of 
whose  constitution  or  charter  would  in  any  way  exact  prior  considera- 
tion and  prevent  him  from  perfonning  his  duty  as  a  member  of  this 
Department." 

At  least  one  state — Alabama — has  a  statute  specifically  forbidding 
membership  in  a  labor  union:  Alabama  State  Code,  Tit.  55,  317 
(2).  "Any  public  employee  who  joins  or  participates  in  a  labor  imion 
or  labor  organization,  or  who  remains  a  member  of,  or  continues 
to  participate  in.  a  labor  union  or  labor  organization  thirty  days 
after  the  effective  date  of  this  act,  shall  forfeit  all  rights  afforded 
him  under  the  state  merit  system,  employment  rights,  re-employ- 
ment rights,  and  other  rights,  benefits,  or  privileges  which  he  enjoys 
as  a  result  of  his  public  employment.  (1953,  No.  720,  Section  2,  ap- 
proved Sept.  17,  1953.) 

In  Michigan  and  Mississippi  State  Supreme  Court  rulings  have 
upheld  right  of  the  head  of  a  police  department  to  prohibit  police 
membership  in  certain  organizations.  These  I'ulings  and  events 
leading  up  to  them  are  reported  elsewhere  in  these  pages. 

Comments  of  State  Police  Officials 

Typical  of  the  tliinking  and  opinion  of  state  police  and  higliway 
patrol  administrators  with  respect  to  police  unions  are  the  following: 

Comm.issioiier  B.  R.  Caldwell,  California  Highway  Patrol.  "It  is 
our  l)elief  that  police  unions  which  are  controlled  or  owe  allegiance 
to  persons  or  interests  outside  of  government  are  not  compatible 
with  the  public  interest." 

Col.  Elmer  F .  Munshoner.  Maryland  State  Police.  "In  order  for 
this  department  to  assume  and  maintain  a  position  of  neutrality  in 
any  and  all  lal)or  disputes  which  require  our  police  sei^vices,  it  is 
felt  that  such  a  position  can  only  \ye  taken  if  we  are  not  unionized 
ourselves." 
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Head  of  a  Western  State  Enforcement  Agency.  "We  do  not  feel 
that  a  state  police  organization  should  be  in  any  way  connected  or 
affiliated  with  any  labor  union.  Although  we  recognize  some  of  the 
benefits  of  unionization,  a  state  police,  or  any  police  organization, 
must  have  only  one  loyalty  and  that  is  to  the  people  as  a  whole.  It 
would  be  impractical  for  them  to  w^ork  for  the  people's  interest  as  a 
whole  and  still  work  for  the  personal  benefits  constantly  advocated 
by  unionization.  The  police  profession  is  an  emergency  operation, 
and  by  its  very  nature  should  not  be  bound  by  any  rules  or  regula- 
tions except  those  which  are  recognized  as  good  police  policy  and 
procedure." 

POLICE   UNIONS   IN   MUNICIPALITIES 

Questionnaires  returned  in  1956  by  742  police  departments  in 
cities  over  10,000  population  throughout  the  L  nited  States  reveal 
that  there  is  no  formal  union  organization  of  police  in  698  of  the 
cities,  that  there  is  a  police  union  under  AFL  affiliation  in  41  cities, 
and  under  CIO  affiliation,  3  cities. 

Of  the  cities  reporting  no  police  union.  114  stated  there  was 
no  expressed  or  implied  policy  prohibiting  police  unions  and  no 
foiTnal  ruling  or  court  decision  bamiing  unions.  78  cities  indicated 
a  "neutral*'  position  on  the  question  of  police  unions,  while  166  re- 
ported an  expressed  or  implied  policy  against  police  unions.  340 
cities  did  not  reply  to  the  question  about  policy. 

Follo%v'ing  is  tabulation  of  the  44  cities  reporting  police  unions 
with  AFL  or  CIO  affiliation: 

The  following  table  shows  24  of  the  unions  are  in  4  states — 
Connecticut  leads  with  9,  followed  by  Illinois.  7:  Michigan.  4  and 
\^  ashington,  4.  Minnesota  has  3;  California.  Colorado  and  North 
Carolina,  2  each;  and  one  union  each  in  Arkansas,  Nebraska, 
Ohio,  Oregon,   South  Dakota.  Tennessee  and  Wisconsin. 

Six  of  the  44  have  l)een  extended  no  official  recognition;  one  has 
been  recognized  as  a  social  group  only,  and  the  remainder  have 
been  recognized  by  the  mayor,  city  council,  lioard  of  puljlic  >afety, 
city  commission,  police  commission  or  board  of  aldermen. 

Only  50  of  the  742  police  agencies  replied  affirmatively  to  the 
question,  "Has  there  been  any  move  to  organize  a  police  union  in 
your  city?"  Of  these.  26  indicated  the  approach  had  been  made 
before  1950,  17  between  1950  and  1954.  5  in  1955  and  2  in  1956. 
Only  a  very  few  did  not  reply  to  this  question,  witli  the  great 
majority  replying  with  an  unqualified  "No," 

19 


REPORT  ON  lACP  SURVEY 


POLICE  UNIONS 


Union 

Year 

Affil. 

Organ 

Personne 

Officially 

State                    City 

iation 

ized 

Included 

Recognized?  By? 

Ark. 

Little    Rock 

AFL 

1951 

Patrolmen    or 

ly 

No 

Cal. 

Son   Jose 

AFL 

1954 

All    ranks 

City    Council 

Cal. 

Santa   Clara 

AFL 

1954 

Up  to  chief 

City    Council-Mayor 

Col. 

Denver 

AFL 

1941 

All   ranks 

City    Council-Mayor 

Col. 

Pueblo 

AFL 

1952 

Up  to   capt. 

City    Council-Mayor 

Conn. 

Bridgeport 

AFL 

1950 

All    ranks 

City    Ordinance 

Conn. 

East  Haven 

AFL 

1955 

Up  to  lieut. 

Bd.   of   Pub.   Safety 

Conn. 

Homden 

AFL 

1955 

Patrolmen    on 

ly 

City     Council 

Conn. 

Hartford 

AFL 

1941 

All    ranks 

City    Council 

Conn. 

Meriden 

AFL 

1956 

Up   to   capt. 

Mayor 

Conn. 

Milford 

AFL 

1955 

Thru  Sgt. 

Police   Commission 

Conn. 

Naugatuck 

AFL 

1954 

Up   to   capt. 

City    Commission 

Conn. 

New  Britain 

AFL 

1949 

Up  to  chief 

City    Commission 

Conn. 

New   Haven 

AFL 

1945 

All   ranks 

Bd.   of   Aldermen   and 
Police    Comm. 

Go. 

Augusta 

AFL 

(Now   Inactive) 

III. 

Alton 

AFL 

1953 

All    ranks 

Mayor 

III. 

Aurora 

AFL 

1952 

All    ranks 

City    Council 

III. 

Belleville 

AFL 

1954 

All    ranks 

City    Council 

III. 

Bloomington 

AFL 

1953 

All    ranks 

City     Mgr. -Council 

III. 

East  St.   Louis 

AFL 

1953 

Up  to  chief 

City    Council 

III. 

Elgin 

AFL 

1954 

All    ranks 

City    Council 

III. 

Joliet 

AFL 

1943 

All    ranks 

Mayor 

III. 

Rock  Island 

AFL 

III. 

Springfield 

AFL 

Mich. 

Flint 

AFL 

1941* 

Up   to    insp. 

Mayor-City     Commn. 

Mich. 

Lansing 

CIO 

1955 

Patrolmen    on 

ly 

City    Council 

Mich. 

Muskegon 

CIO 

1955 

Patrolmen    on 

ly 

No    official     recog. 

Mich. 

Muskegon  Heights 

CIO 

1956 

Up   to   sgt. 

City    Council 

Minn. 

Duluth 

AFL 

1950 

Up  to  exec. 

City    Council 

Minn. 

Hopkins 

AFL 

1951 

All    ranks 

City    Council 

Minn. 

St.    Paul 

AFL 

1948 

Ail    ranks 

City    Council 

Neb. 

Omaha 

AFL 

1944 

All    ranks 

As   social    group   only 
by  City  Council 

N.   C. 

Asheville 

AFL 

1947 

Up   to   capt. 

No 

N.   C. 

Durham 

AFL 

1945 

Patrolmen** 

No 

Ohio 

Massillon 

AFL 

1952 

Up   to  capt. 

No 

Ore. 

Portland 

AFL 

1947 

All  ranks 

City     Council 

S.   D. 

Huron 

AFL 

1936 

All  ranks 

Yes,     to     Municipal 

Tenn. 

Chattanooga 

AFL 

1945 

Up  to  sgt. 

Emps.   Union 

Vo. 

Portsmouth 

AFL 

Wash. 

Port    Angeles 

AFL 

1946 

All   ranks*** 

City    Commission 

Wash. 

Seattle! 

AFL 

1952 

Up  to  sgt. 

No 

Wash. 

Spokonef'l" 

AFL 

1945 

Up  to  chief 

City    Council-Mayor 

Wash. 

Tacoma 

AFL 

1945 

Up   to   capt. 

City     Council 

Wis. 

La   Crosse 

AFL 

1946 

Up  to  chief 

City    Council 

*  In 

1947    organized    in    Government 

and    Civic    Employees    Association,    CIOAFL. 

**  1 

//hen    first    organized    included    captains    and    lieutenants 

bu 

1    they    have    since    dis- 

continued    membership. 

Had    only 

6    or 

7    active    memb 

ers 

in     1956.      Union     not 

recognized   by  the  chief 

of  police. 

*** 

Not  active  at   local    leve 

1;   supported   at  state   level  only. 

tD 

isbanded   in    1957. 

n 

Disbanded    in    1953. 
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Included  in  the  table  is  Seattle,  Wash.,  which  withdrew  from  AFL 
affiliation  in  1957;  Spokane,  Wash.,  where  police  withdrew  from 
union  organization  early  in  1958;  Augusta,  Ga.,  which  reports  its 
union  inactive  but  still  in  existence  with  but  12  mcnil)ers;  and 
Lansing,  Mich.,  which  reports  abolition  of  the  check-off  and  an 
increase  in  dues  has  reduced  the  membership  by  more  than  50  per 
cent, 

COMMENTS  OF  CHIEFS  IN  UNION  CITIES 

Chief  John  R.  Blachmore,  of  the  San  Jose,  Calif.,  Police  Depart- 
ment, commenting  on  police  unionization  of  his  department  states: 
"It  (the  union)  has  become  a  part  of  organized  labor  and,  as  such, 
we  have  not  experienced  any  interference  incidental  to  the  general 
operation  of  the  department.  The  union  has  been  solely  concerned 
with  the  promotion  of  better  working  conditions  for  the  police  offi- 
cers. The  City  Council  and  the  union  work  very  closely  together, 
and,  as  a  result,  we  have  11  paid  holidays,  salaries  comparable  with 
the  larger  cities  in  the  state,  a  five-day  week,  equitable  salary  in- 
creases and  promotions.  At  present  changes  are  being  made  in  the 
pension  plan  and  a  welfare  plan  incorporated  for  the  benefit  of  tlie 
officer's  wife  and  family. 

"During  labor  disputes  the  department  performs  its  duties  the 
same  as  any  other  law  enforcement  agency,  without  interference 
from  either  the  management  or  the  union.  The  plan  to  organize  the 
department  was  not  instituted  by  the  administrative  officers  of  the 
department,  but  we  felt  we  should  not  present  any  opposition,  for  we 
believed  very  firmly  that  the  citizens  of  this  community  w^ould  not 
allow  any  interference  with  the  department  by  organized  labor. 
Organized  labor,  during  the  28  years  that  I  have  been  affiliated  with 
the  police  department,  has  always  supported  law  enforcement,  and 
I  have  every  confidence  that  our  affiliation  with  the  union  movement 
will  not  in  any  way  break  down  the  efficiency  of  this  department." 

Chief  Stanley  Sivitter,  of  the  Massillon,  Ohio,  Police  Department. 
explains:  "In  1952  a  couple  of  'radicals'  within  the  department  sold 
tlie  boys  on  how  much  a  union  could  do  for  them,  and  so  they  all 
signed  up  to  affiliate  with  the  AFL.  After  some  talking  and  explain- 
ing, over  half  of  them  dropped  out.  They  figured  they  were  throw- 
ing $2.50  per  month  away  for  nothing.  Furthermore,  the  City  Council 
and  the  administration  would  not  extend  them  any  recognition,  enter 
into  any  contract,  or  provide  for  representation.  There  are  still  about 
10  out  of  the  29  that  are  paying  dues. 
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"Most  of  us  belong  to  tlie  Fraternal  Order  of  Police,  of  which  I 
have  been  a  member  for  26  years.  This  organization  has  never 
caused  us  any  trouble,  and  I  figure  it  has  done  a  lot  of  good  for  us."     j 

Chief  H.  E.  King,  of  the  Durham,  North  Carolina,  Police  Depart- 
ment, remarks,  "The  police  union  of  this  city  is  not  and  never  has 
been  recognized  as  such  by  the  head  of  the  police  department." 

The  chief  of  one  New  England  city,  in  which  a  police  union  affili- 
ated with  AFL  was  extended  official  recognition  by  the  city  officials, 
makes  the  observation,  "It  appears  to  me  that  it  is  a  very  bad  prac- 
tice for  a  policeman  or  other  law  enforcement  officer  to  affiliate 
with  groups  other  than  law  enforcement.  This  has  a  potential 
for  interfering  with  the  protection  of  life  and  property,  which  fits 
the  old  saying,  'You  cannot  serve  two  masters.'  In  my  opinion,  police 
should  be  definitelv  on  the  neutral  field." 
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Prohibitions  and  restrictions  affecting  the  status  of  police  unions 
throughout  tlie  country  may  be  in  the  form  of  a  state  statute,  court 
ruling,  attorney  general  ruling,  city  charter  provision,  civil  service 
regulation,  city  ordinance,  general  police  order,  police  rules  and 
regulations,  decision  of  the  mayor  and  city  council  (or  other  ofiicial 
or  officials  of  the  city  government),  or  an  unexpressed  but  well  under- 
stood policy  within  tlie  police  department. 

The  largest  number  of  prohibitions  of  police  membership  in  a 
labor  union  appear  to  be  policy  or  a  provision  of  the  police  rules 
and   regulations. 

STATE   LEGISLATION 

ALABAMA — The  Alabama  Legislature  of  1953  adopted  a  law 
providing  penalties  for  any  employee  of  the  state  joining  or  par- 
ticipating in  a  labor  union  or  labor  organization  (Act  No.  720, 
Regular  Session  of  1953).     The  Act  reads: 

"AN  ACT  to  provide  that  any  public  employee  who  joins  or 
participates  in  a  labor  union  or  labor  organization  shall  forfeit  all 
rights  afforded  him  under  the  State  Merit  System,  employment  rights, 
re-employment  rights,  and  all  other  rights,  benefits,  or  privileges 
which  he  enjoys  as  a  result  of  his  public  employment. 

"Be  it  Enacted  by  the  Legislature  of  Alabama: 

"Section  1.  As  used  in  this  act  the  term  'labor  union  or  labor 
organization'  means  any  organization  of  any  kind,  in  which  em- 
ployees participate  for  the  purpose  of  dealing  with  one  or  more  em- 
ployers concerning  grievances,  labor  disputes,  wages,  rates  of  pay, 
hours  of  employment,  or  conditions  of  work:  and  the  term  'public 
employee'  means  any  person  whose  compensation  is  derived  in  whole 
or  in  part  from  the  State,  or  any  agency,  board,  bureau,  commission 
or  institution  thereof. 

"Section  2.  Any  public  employee  who  joins  or  participates  in  a 
labor  union  or  labor  organization,  or  who  remains  a  member  of.  or 
continues  to  participate  in,  a  labor  union  or  labor  organization 
thirty  days  after  the  effective  date  of  this  act,  shall  forfeit  all  rights 
afforded  him  under  the  State  Merit  System,  employment  rights,  re- 
emplovment  rights,  and  other  rights,  benefits,  or  privileges  which 
he  enjoys  as  a  result  of  his  public  employment. 

"Section  3.  This  act  shall  not  apply  to  persons  employed  as 
teachers  by  any  county  or  city  board  of  education  or  trade  schools 
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or  institutions  of  higher  learning,  nor  shall  it  apply  to  those  em- 
ployees of  the  State  Docks  Board  referred  to  in  Title  38,  Section  17 
of  the  Code  of  Alabama,  1940,  nor  shall  it  apply  to  employees  of 
cities  or  counties. 

"Section  4.  Any  public  employee  who  prior  to  the  passage  of 
this  act  or  to  his  public  employment  belonged  to  a  labor  union  or 
labor  organization  and  as  a  result  thereof  has  acquired  insurance 
benefits  or  any  other  financial  benefits  may  continue  to  participate 
in  such  labor  union  or  labor  organization  to  the  extent  that  he  shall 
not  lose  any  benefits  thus  acquired. 

"Section  5.  The  provisions  of  this  act  are  severable.  If  any  part 
of  the  act  is  declared  invalid  or  unconstitutional,  such  declaration 
shall  not  affect  the  part  which  remains. 

"Section  6.  All  laws  or  parts  of  laws  which  conflict  with  this 
act  are  repealed. 

"Section  7.  This  act  shall  become  effective  immediately  upon  its 
passage  and  approval  by  the  Governor,  or  upon  its  otherwise  be- 
coming a  law."    (Approved  by  the  Governor,  September  3  7,  1953.) 

GEORGIA— Chief  F.  B.  Green,  of  Augusta :  Chief  T.  E.  McClung, 
of  LaGrange,  and  Chief  Harold  0.  Forston,  of  Savannah,  report 
that  law  enforcement  labor  unions  are  prohibited  by  a  law  adopted 
by  the  Georgia  I>egislature  (November,  1953,  Title  54-909.  Penalty 
Section  54-9923). 

Chief  Forston  adds  that  members  of  the  Savannah  department 
organized  as  an  affiliate  of  AFL  in  1946,  but  disbanded  three  years 
later  due  to  lack  of  interest  on  the  part  of  the  members. 

TEXAS — Civil  Service  statute  prohibits  use  of  the  strike  by  police 
and  fire  department  employees  (Section  27,  Fire  and  Police  Civil 
Service  Law),  as  follows: 

"It  shall  be  unlawful  from  and  after  the  passage  of  this  Act  for 
any  Fireman  or  Policeman,  coming  under  the  provisions  of  the  Act, 
to  engage  in  any  strike  against  the  agency  of  the  government  by 
which  they  are  employed.  Firemen  or  Policemen,  coming  under  the 
provisions  of  this  Act,  who  shall  violate  any  of  the  provisions  of 
this  Act,  shall  be  guilty  of  a  misdemeanor  and  shall,  after  convic- 
tion, be  fined  no  less  than  Ten  Dollars  ($10.00)  or  more  than  One 
Hundred  Dollars  ($100.00)  or  by  confinement  in  the  county  jail  for 
not  more  than  thirty  (30)  days,  or  l)y  both  such  fine  and  imprison- 
ment. 

"And  in  addition  to  such  fine  and  imprisonment,  anv  Fireman  or 
Policeman  who  has  been  convicted  of  the  violation  of  the  provisions 
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of  this  Section  of  this  Act  shall  thereby  automatically  be  released 
and  discharged  from  such  Police  or  Fire  Department  and  shall  there- 
alter  be  ineligible  to  receive  any  pay  or  compensation  out  of  any 
l)ublic  funds  provided  for  the  support  of  such  Police  and  Fire  De- 
partment." 

CALIFORNIA — Public  safety  agencies  in  California  are  pro- 
liibited  by  state  statute  the  use  of  the  strike  as  a  means  of  emphasizing 
a  demand.  This,  in  effect,  discourages  labor  union  membership  by 
personnel  of  such  agencies. 

OHIO — Chiefs  in  Ohio  cities  report  that  Ohio  state  law.  while  not 
specifically  prohibiting  police  from  organizing,  place  rigid  inter- 
pretations on  police  duties  which  render  refusal  to  perform  statu- 
tory duties  a  criminal  offense,  thus  denying  the  right  to  strike.  A 
number  of  Ohio  cities  recognize  local  chapters  of  the  Fraternal 
Order  of  Police,  a  national  organization  having  no  affiliation  with 
a  labor  organization,  as  spokesman  for  the  local  police. 

DISTRICT  OF  COLUMBIA— The  District  of  Columbia  Code, 
1951  Edition,  Title  4,  Section  125  (20:476)  spells  out  prohibitions 
on  affiliation  with  certain  organizations  by  members  of  the  Metro- 
politan Police  Department  in  the  Nation's  capital,  as  follows: 

"No  member  of  the  Metropolitan  Police  of  the  District  of  (Colum- 
bia shall  be  or  become  a  member  of  any  organization,  or  of  an  or- 
ganization affiliated  with  another  organization,  which  itself,  or  any 
subordinate,  component,  or  affiliated  organization  of  which  holds, 
claims,  or  uses  the  strike  to  enforce  its  demands.  Upon  sufficient 
j)roof  to  the  Commissioners  of  the  District  of  Columbia  that  any 
member  of  the  Metropolitan  Police  of  the  District  of  Columltia  has 
violated  the  provisions  of  this  Section,  it  shall  be  the  duty  of  the 
Connnissioners  of  the  District  of  Columbia  to  immediatelv  discharge 
such  member  from  the  service. 

"Any  member  of  the  Metropolitan  Police  who  enters  into  a  con- 
spiracy, combination,  or  agreement  with  the  purpose  of  substantiallv 
interfering  with  or  obstructing  the  efficient  conduct  or  operation  of 
the  police  force  in  the  District  of  Columbia  bv  a  strike  or  other  dis- 
turbance shall  be  guilty  of  a  misdemeanor  and  upon  conviction  sh;i11 
be  punished  by  a  fine  of  not  more  than  $300  or  by  imprisonment  of 
not  more  than  six  months,  or  both. 

"No  officer  or  member  of  the  said  police  force,  under  penalty  of 
forfeiting  the  salary  or  pay  which  mav  be  due  him,  shall  withdraw  or 
resign,  except  by  permission  of  the  Commissioners  of  the  District  of 
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Columbia,  unless  he  shall  have  given  the  Major  and  Superintendenl"^' 
one  month's  notice  in  writing  of  such  intention."  (Feb.  28,  1901, 
31  Stat.  819,  ch.  623,1;  June  8,  1906,  34  Stat.  223,  ch.  3056,  par. 
9;  Dec.  5,  1919,  41  Stat.  364,  ch.  1,  par.  9) 

VIRGINIA — Virginia  prohibits  the  use  of  the  strike  to  any  public 
employee  in  the  state  (Sections  40-65;  40-66  Virginia  Code).  Tliis 
restriction  provides: 

"Strikes  Forbidden.  Any  employee  of  the  Commonwealth  of  Vir- 
ginia, or  of  any  county,  city,  town  or  other  political  subdivision 
thereof,  or  of  any  agency  of  any  one  of  them,  who,  in  concert  with 
two  or  more  other  such  employees,  for  the  purpose  of  obstructing, 
impeding  or  suspending  any  activity  or  operation  of  his  employing 
agency  or  any  other  governmental  agency,  strikes  or  wilfully  re- 
fuses to  perform  the  duties  of  his  employment,  shall,  by  such  ac- 
tion, be  deemed  to  have  terminated  his  employment  and  shall  there- 
after be  ineligible  for  employment  in  any  position  or  capacity  during 
the  next  twelve  months  by  the  Commonwealth  or  any  county,  city, 
town  or  other  political  subdivision  of  the  State,  or  by  any  depart- 
ment or  agency  of  any  of  them. 

"In  any  case  it  shall  be  the  duty  of  the  head  of  any  department 
of  the  State  Government,  or  the  Mayor  of  any  city  or  town,  or  the 
head  of  any  other  such  employing  agency,  in  which  such  employee 
was  employed,  to  forthwith  notify  such  employee  of  the  fact  of  tbe 
termination  of  his  employment,  and  at  the  same  time  serve  upon 
him  in  person  or  by  registered  mail  a  declaration  of  his  ineligibility 
for  re-employment  as  herein  above  provided.  Such  declaration 
shall  state  the  facts  upon  which  the  asserted  ineligibility  is  l)ased." 

NEW  YORK— The  Civil  Service  Law  of  the  State  of  New  York, 
Section  22-A,  denies  public  employees  the  use  of  the  strike  as  a 
means  of  emphasizing  a  demand. 

LOCAL  STATUTORY  AND   REGULATORY   RESTRICTIONS 

Dallas,  Texas  and  Pittsburg,  California,  are  two  cities  which  re- 
ported local  ordinances  prohibiting  police  membership  in  a  union. 
The  Dallas  ordinance  (No.  5364,  Article  19-6,  Section  32.  Profes- 
sional Organizations)    has  since  been  declared  invalid. 

A  provision  in  the  city  charter  of  the  City  of  Knoxville.  Tennessee, 
bans  police  union  membership. 

*  Title  of  head   of   Metropolitan   Police   Department   subsequently   changed   to   Chief 
of  Police. 

26 


^U. 


POLICE  UNIONS LEGISLATION  AND  RESTRICTIONS 

The  Civil  Service  Ordinance  of  the  City  of  Azusa,  California, 
Cliief  A.  L.  Kendrick  reports,  provides  that  any  employee  of  the  city 
who  is  ordered  to  return  to  work  and  who  does  not  comply  within 
a  reasonable  time  without  showing  good  cause  may  he  dismissed 
without  further  action. 

In  72  cities  where  the  question  of  union  membership  for  police 
has  arisen  the  mayor,  the  city  council  or  police  commission,  the  city 
manager  or  the  chief  of  police  have  ruled  that  such  membership  is 
])iohibited  or  limited  to  certain  types  of  organizations  and  activities. 

Fullerton  and  Mountain  View  are  two  California  cities  reportinu; 
police  unions  prohibited  by  order  of  the  City  Council. 

Los   Angeles    Police   Commission   Order 

A  police  union  was  organized  in  Los  x\ngeles  in  1943,  afliliated 
with  AFL.  While  it  was  not  extended  official  recognition  or  sanction, 
neither  was  any  action  taken  to  prohibit  it.  Three  years  later,  how- 
ever, on  March  12,  1946,  the  Board  of  Los  Angeles  Police  Commis- 
sioners issued  the  following  order: 

"Be  It  Resolved  by  the  Police  Commission  of  the  City  of  Los 
Angeles,  California,  that: 

"1.  No  police  officer  of  the  Los  Angeles  Police  Department  sluill 
hereafter  be  or  become  a  member  of  any  police  officers'  organization 
in  any  manner  identified  with  any  trade  association,  federation  or 
labor  union  which  admits  to  membership  persons  who  are  not  mem- 
bers of  the  Los  Angeles  Police  Department,  or  whose  membership 
is  not  exclusively  made  up  of  the  employees  of  the  City  of  Los 
Angeles.  Any  police  officer  now  a  member  of  such  union  shall  have 
iliirty  (30)  days  from  this  date  within  which  to  disassociate  himself 
from  such  organization. 

"2.  No  association  of  police  officers  of  the  City  of  Los  Angeles 
shall  be  affiliated  with  any  trade  association  or  labor  union  which 
admits  to  membership  persons  who  are  not  employees  of  the  City 
of  Los  Angeles." 

General   Order   Issued    In    Detroit 

For  many  years  prior  to  1943  it  was  considered  a  violation  of 
departmental  rules  and  regulations  for  a  Detroit  policeman  to  be- 
long to  a  union  or  any  other  organization  which  might  render  it  im- 
possible for  him  to  carry  out  the  obligations  of  his  oath  of  office. 
The  right  of  police  executives  or  commissions  to  prohibit  mem- 
bership in  the  Fraternal  Order  of  Police  bv  police  emplovees  was 
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upheld  in  1943  on  grounds  of  public  policy  by  ruling  of  the  Wayne 
County  Circuit  Court  in  the  Detroit  case  and  by  the  State  Supreme 
Court  in  the  case  of  the  Lansing  Police  Department. 

Early  in  March,  1944,  an  organizer  for  the  State,  County  and 
Municipal  Workers  Association,  CIO  affiliate,  attempted  to  organize 
the  Detroit  police  force.  He  contended  that  sign  painters,  mechanics, 
maintenance  men  and  dog  catchers — all  civilian  employees  of  the 
Detroit  Police  Department —  belonged  to  SCMWA(CIO),  and  that 
if  the  police  officers  are  not  expected  to  join  a  union,  then  they  must 
be  expected  to  oppose  unions  or  favor  the  open  shop.  The  City 
Council  refused  to  enter  into  any  discussion  with  the  organizer. 
Claims  were  made  that  members  of  the  police  were  joining  the  union 
regardless,  and  following  a  Conference  with  the  Mayor,  the  Police 
Commissioner  issued  the  following  ultimatum:  "Police  officers  can- 
not consistently  belong  to  the  CIO  and  perform  their  sworn  duties 
as  officers.  They  cannot  have  dual  allegiance.  Policemen  affiliat- 
ing with  the  CIO  will  be  brought  before  the  trial  board  with  a  view 
toward  their  dismissal.  As  Commissioner  I  would  be  committing  an 
unlawful  act  if  I  permitted  members  to  join  the  CIO."  The  Mayor 
firmly  supported  this  statement. 

On  March  27,  1944,  the  Police  Commissioner  issued  to  department 
members  General  Order  No.  593,  as  follows: 

"To  All  Members  of  the  Department: 

"Subject:    Police  Affiliation  with  Organizations. 

"Recently  the  Fraternal  Order  of  Police  and  the  CIO  were  denied 
permission  to  organize  the  Police  Department;  based  on  the  fact 
that  a  police  officer  affiliation  with  these  organizations  would  violate 
his  oath  of  office  and  place  himself  in  dual  allegiance. 

"A  police  officer's  sworn  duty  demands  that  he  enforce  the  law 
on  all  classes  without  fear  or  favor  regardless  of  his  own  beliefs  or 
sympathies. 

"To  affiliate  with  these  organizations  would  imperil  his  position 
as  a  police  officer. 

"The  position  of  a  police  officer  is  different  from  that  of  other 
city  employees  or  employees  in  private  employment. 

"The  Michigan  Supreme  Court  has  declared  that  a  police  force 
is  similar  to  a  military  force  organized  under  the  laws  of  the  United 
States  and  equally  as  important  in  the  functions  it  is  required  to 
perform. 
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"Therefore,  the  following  order  is  issued  and  placed  in  immediate 
effect:  A  member  of  the  Department  is  prohibited  from  affiliating 
with  a  labor  union  or  an  organization  which  will  in  any  way  exact 
prior  consideration  and  prevent  him  from  performing  full  and  com- 
plete police  duty.  A  member  of  the  Department  who  affiliates  with 
such  a  labor  union  or  organization  will  be  subject  to  immediate  dis- 
missal. 

"This  order  shall  not  be  construed  as  prohil)iting  membership  in 
a  patrolman  and  Detective  Association  (or  like  organization)  estab- 
lished for  the  welfare  of  members  of  the  department." 

Two  editorials  appearing  in  the  Detroit  press  after  issuance  of 
the  above  order  are  typical  of  public  reaction  to  the  unionization 
of  police: 

The  Detroit  News,  March  24,  1944:  "In  flatly  forbidding  police- 
men to  affiliate  with  the  CIO  union  that  proposed  to  organize  them. 
Commissioner  Ballenger  took  the  only  position  conceivably  open 
to  him.  Police  membership  in  a  labor  union  would  imperil  the 
impartiality  of  law  enforcement,  no  matter  how  scrupulous  the  in- 
tent of  the  individual  patrolman  or  of  the  union.  It  would  imperil 
discipline,  which  is  as  necessary  to  a  police  department  as  to  an  army 
...  A  police  department  whose  commissioner  did  not  dare  give  or 
enforce  an  order,  without  reference  to  the  views  of  a  union  of  his 
subordinates,  would  not  l)e  one  to  rely  on  for  the  public  safety  of  a 
great  city." 

Detroit  Free  Press,  March  22,  1944:  "It  is  a  maxim  of  politics 
that  w^ho  controls  a  nation's  army  controls  that  nation.  In  a  democ- 
racy, army  control  resides  in  the  people;  in  a  dictatorship,  army 
control  sustains  the  dictatorship.  Police  are  a  city's  'army.'  Their 
functions  are  roughly  parallel  to  the  domestic  duties  of  a  national 
army.  The  policeman  is  sworn  to  keep  the  peace;  to  combat  law- 
lessness: to  be  the  impartial  protector  of  the  law  and  of  individual 
rights.  The  very  word  'police'  holds  a  connotation,  from  long  usage, 
of  absolute  aloofness  from  all  organizations  with  special  interests — 
whether  labor  unions,  industrialists'  associations,  chambers  of  com- 
merce, political  parties,  or  what-not.  It  is  the  servant  of  the  whole 
citizenry  and  is  nothing  if  it  is  not.  The  danger  and  absurdity  of 
police  affiliation  with  any  labor  union  may  be  simply  stated.  Men- 
tion today  is  of  CIO  interest  in  the  Detroit  police.  The  CIO  and 
the  AFL  are  rival  labor  groups  in  more  respects  than  need  be 
touched  upon  here.  Not  infrequently  their  rivalry  flares  into  overt 
trouble.   .   .   ." 
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Union   Organization    in   Lansing 

Another  Michigan  city  that  squarely  faced  up  to  the  union  issue 
in  1944  was  Lansing,  Michigan.  However,  today  Lansing  appears 
on  the  list  of  cities  having  a  police  union.  The  union,  organized  in 
1955,  with  AFL  affiliation,  admitted  patrolmen  only  as  members.  It 
was  given  no  official  recognition  in  bargaining  or  grievances,  but  it 
did  have  the  check-off  for  dues  payments.  On  August  29,  1958,  a 
department  spokesman  said  the  check-off  system  had  been  abolished 
and  the  membership  dues  increased  from  $2  to  S4  per  month  in 
January.  Simultaneously  the  membership  declined  from  88  mem- 
liers  to  about  40,  and  interest  in  the  union  was  waning. 

Lansing  has  had  an  interesting  experience  in  police  unionization. 
In  1944  the  head  of  the  AFL  Teamsters"  and  Chauffeurs'  Local  No. 
580  appeared  before  the  City  Council  demanding  the  right  to  repre- 
sent Lansing  patrolmen  in  grievance  matters,  disclosing  that  for 
several  weeks  it  had  been  enrolling  police  officers  as  union  members. 
The  City  Council  referred  the  matter  to  the  Board  of  Police  and 
Fire  Commissioners,  whose  jurisdictional  powers  over  the  police 
department  and  the  promulgation  of  rules  and  regulations  had  been 
upheld  by  the  Michigan  Supreme  Court  in  the  case  of  The  Fraternal 
Order  of  Police,  Lodge  No.  102,  City  of  Lansing,  Michigan,  v.  Mem- 
ijers  of  the  Lansing  City  Police  and  Fire  Commissioners.  On  May 
10,  1944,  the  Board  of  Police  and  Fire  Commissioners  declared  that 
it  would  not  tolerate  membership  of  any  member  of  the  police  de- 
partment in  a  union  and  denied  the  demand  of  the  AFL  Teamsters' 
and  Chauffers'  Local  No.  580  that  it  be  recognized  as  the  bargaining 
agent  for  city  patrolmen.  City  Attorney  Paul  Eger  had  ruled  the 
Commissioners  could  not  legally  recognize  any  union  and  cited 
mimerous  cases  throughout  the  country  in  which  the  courts  had  ruled 
that  a  municipality  could  not  recognize  a  labor  union. 

Among  the  demands  presented  by  the  union  at  that  time  on  behalf 
of  the  patrolmen  were  the  choosing  of  beats  and  patrols  themselves 
on  basis  on  seniority;  overtime  pay  for  'excessive  duties'  such  as 
police  training,  shooting  practice,  drill,  parades,  and  other  desig- 
nated work;  and  the  subjecting  to  discipline  of  a  superior  officer 
found  discriminating  against  any  member  of  a  platoon.  After  hearing 
the  demands  the  Commissioners  declared  that,  if  approved,  the  police 
chief  and  the  commission  could  be  retired  and  the  union  run  the 
department. 
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Commissioner's   Order   in    Baltimore 

In  the  summer  and  fall  of  1950  the  patrolmen  of  the  Baltimore 
Police  Department  organized  and  affiliated  with  the  AFL,  without 
official  sanction  and  contrary  to  rules  and  regulations  of  the  depart- 
ment. The  union  was  entirely  dissolved  through  personal  contact 
with  the  individual  members  by  superior  officers.  To  sunmiarize 
the  official  position  of  the  Baltimore  Police  Department  with  respect 
to  police  unions,  the  late  Police  Commissioner  Beverly  Ober  issued 
on  August  19,  1952,  a  general  communication  to  all  members  of 
the  department,  as  follows: 

"Members  of  the  Police  Department  are  not  mere  employees  but 
officers  of  the  government  of  the  State  and  the  City,  charged  with 
specific  duties  in  maintaining  puljlic  order  and  administering  justice. 
An  industrial  employee's  action  concerns  only  himself  and  his  em- 
ployer; the  actions  of  a  mem!)er  of  the  Police  Department  concern 
the  public  as  a  whole.  This  is  the  distinguishing  difference  between 
an  industrial  employee  and  a  police  officer.  It  is  a  distinction  so 
vital  that  it  must  not  be  overlooked  in  considering  the  Department 
and  its  personnel  problems. 

"The  law  says  the  Governor  shall  appoint  the  Police  Commis- 
sioner, whose  duty  it  shall  be  to  'at  all  times  preserve  the  public 
peace,  prevent  crime,  protect  the  rights  of  persons  and  property.'  etc. 
These  functions  the  Connnissioner  performs  through  the  members  of 
his  Department,  and  tliey  are  citizens  who  have  entered  upon  their 
career  voluntarily,  with  full  knowledge  of  their  special  public  re- 
sponsibility. They  take  an  oath  of  office,  swearing  to  execute  their 
duties  ivithout  partiality  or  prejudice.  Only  elected  officials  of  the 
City  of  Baltimore  and  officials  of  the  City  appointed  by  the  Mayor 
for  a  term  are  required  to  take  a  similar  oath. 

"Police  are  the  only  citizens  of  Baltimore  City  entrusted  witii  the 
riglit  to  carry  a  gun  and  use  same.  Police  are  the  only  citizens 
given  the  right  of  arrest.  Police  are,  in  nearly  every  instance,  the 
chief  prosecuting  witness  in  our  criminal  courts. 

"In  short  the  public  relies  upon  its  police  force  to  maintain  law 
and  order  and  to  protect  life  and  property,  and  it  has  therefore  set 
them  apart.  It  demands  of  them,  collectively  and  individually,  that 
they  shall  act  'without  i>artiality  or  prejudice'  .  .  .  against  the  rich 
or  the  poor,  the  guilty  or  the  innocent,  or  any  racial,  political  or 
religious  group. 

"Manifestly  these  duties  cannot  be  carried  out  in  the  spirit  the 
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law  requires  if  members  of  the  Department  are  answerable  to  any- 
body other  than  the  Commissioner  as  the  appointee  of  the  Governor 
inul  therefore  as  the  representative  of  the  State. 

"It  is  for  this  important  reason  that  the  regulations  for  the  govern- 
ment of  the  Department  provide  that  its  members  shall  not  associate 
themselves  into  a  team,  club  or  organization  without  the  approval  of 
the  Commissioner  and  they  are  prohibited  from  affiliating  with  any 
organization  whose  charter  or  constitution  would  in  any  way  exact 
prior  loyalty  that  might  interfere  in  their  performance  of  duty. 

"Every  sincere  and  honest  policeman  wants  above  everything  else 
to  be  able  to  act  without  fear  of  reprisal  and  witliout  pressure  from 
any  outside  source.  His  sole  responsibility  must  therefore  be  to  the 
Commissioner  and  through  him  to  the  public.  Membership  in  any 
organization,  which,  through  voluntary  action  by  its  members  or 
through  intimidation,  may  influence  the  conduct  of  a  member  of 
the  Department  in  the  performance  of  his  duty  is  intolerable. 

"In  the  summer  and  fall  of  1950.  patrolmen  of  the  Baltimore 
Police  Department  organized  and  affiliated  themselves  with  the 
American  Federation  of  Labor.  This  was  done  v/ithout  official 
sanction  and  was  clearly  contrary  to  the  rules  and  regulations  of  the 
Department.  Prior  to  formation  of  this  union  and  subsequently,  the 
members  of  the  Department  were  told  that  the  Commissioner  would 
not  under  any  circumstances  recognize  a  union  in  the  Department. 
This  union  has  not  been  recognized. 

"I  am  therefore  advising  all  members  of  the  Department  that  I 
will  not  recognize  the  existence  of  any  union  members  of  the  Police 
Department;  that  I  will  not  deal  with  such  a  union  or  with  any  com- 
mittee, group  or  representative  thereof:  but  I  will,  as  the  law  con- 
templates, gladly  deal  with  every  member  of  the  Department  on  an 
e(|ual  basis  and  will  accord  him  the  right  to  take  up  with  me  any 
matter  that   concerns  him   as  a   member   of  the   Department.   .   .   . 

"The  Commissioner,  exercising  his  authority  under  the  Charter 
find  Public  Laws  of  Maryland,  and  the  rules  and  regulations  of  tlie 
Department,  will  act  firmly,  taking  such  action  as  he  deems  neces- 
sary to  carry  out  the  statutory  duties  and  responsibilities  of  his 
office.  The  Commissioner  has  always  recognized  that  the  individual 
policeman's  rights  iind  the  dignity  of  his  service  must  be  preserved. 
He  has  repeatedly  expressed  to  members  of  the  Department  his 
Avillingness  to  establish  appropriate  machinery  and  procedure^  to 
preserve  these  rights,  and  to  handle  legitimate  complaints  and  griev- 
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ances.  Such  an  establishment  must  be  departmental,  without  cost 
for  dues  or  other\vise  to  its  members,  and  controlled  by  no  pres- 
sure groups  within  or  without  the  departmental  organization.  Ex- 
posing policemen  to  the  organizational  politics  of  a  labor  union 
would  be  as  detrimental  as  bringing  partisan  politics  into  tlic  De- 
partment. 

"I  am  sure  that  the  men  themselves  will  on  reflection  recognize 
that  in  a  police  department,  its  needs  can  best  be  met  in  an  orderly 
manner  through  the  othce  of  the  Commissioner  and  not  around  his 
office  through  affiliation  with  groups  whose  interests  and  ol)ligal!ons 
lie  in  a  diff^erent  direction.   .   .   . 

"No  pay  scale  could  ever  recompense  a  policeman  for  the  service 
he  renders  and  the  risks  of  life  and  health  he  takes,  coupled  with 
the  fact  that  traffic  and  crime  operate  night  and  day,  Sunday  and 
holidays.  The  aim  must,  of  course,  be  to  give  him  enough  for  a 
decent  living  for  himself  and  his  familv.  The  policeman's  great 
reward,  however,  is  when  he  earns  the  respect  and  confidence  of  the 
public  by  fearless  and  honest  performance  of  duty.  In  this  way.  and 
in  this  way  only,  will  our  needs  be  met,  and  met  willingly.  Pres- 
sure groups,  within  or  without  the  Department,  destroy  public  confi- 
dence and  interfere  with  the  performance  of  duty  by  the  police, 
individually  and  collectively.  They  will  not  be  tolerated,  and  I 
ask  the  members  of  the  Department  to  give  me  their  loyal  coopera- 
tion in  this  policy  so  that  our  common  objective  of  good  policing 
for  Baltimore  may  be  o})tained  without  disciplinary  action,  which 
would  l»e  most  distasteful,  and  I  hope  will  never  be  made  neces- 
sarv. 

Prohibiting    Order    in    Chicago 

A  union  of  Chicago  police  enjployees  was  organized  in  .March, 
1941.  The  Police  Commissioner  (then  James  P.  xAllman)  issued  an 
order  forbidding  members  of  the  department  to  affiliate  themselves 
with  the  labor  movement  and  the  order  was  upheld  l>y  the  Corpora- 
tion Counsel.  Police  Commissioner  Timolhy  O'Connor  report?  in 
1956  that  the  order  is  still  in  effect  and  that,  in  addition,  the  Rules 
and  Regulations  of  the  Chicago  Police  Department  have  been  amend- 
ed prohibiting  such  membership. 

Prohibition    by    Rules   and    Regulations 

Many  police  departments  have  rules  and  regulations  specifically 
prohibiting  membership  in  a  police  union. 
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Among  these  is  the  New  York  City  Police  Department.  Section 
225  of  the  departmental  rules  and  regulations  provides:  "A  member 
of  the  force  is  prohibited  from  affiliating  with  any  organization  or 
body,  the  constitution  or  regulations  of  which  would  in  any  way 
exact  prior  consideration  and  prevent  him  from  performing  police 
duty,  (a)  No  member  of  the  police  force  of  the  City  of  New  York 
shall  become  a  member  of  any  labor  union." 

Police  Commissioner  Stephen  P.  Kennedy  points  out  that  while 
the  New  York  City  Police  Regulation  is  a  matter  of  policy  rather 
than  of  law.  Section  22-A  of  the  Civil  Service  Law  of  the  State 
of  New  York  provides  that  members  of  the  department  are  not  per- 
mitted to  strike.  Thus,  a  police  union  though  permitted  by  regu- 
lations would  be  handicapped  in  that  its  most  potent  means  of  en- 
forcing demands  would  be  denied  it  under  law. 

Other  representative  cities — and  the  list  is  by  no  means  all-in- 
cbisive — having  department  rules  and  regulations  forbidding  police 
union  membership  are  Palo  Alto,  Calif.;  Milwaukee,  Wis.;  St,  Louis, 
Mo.;  Sioux  City,  la.;  Brookline  and  Chatham,  Mass.;  Syracuse, 
N.  Y.;  Stevens  Point,  Wis.;  and  Bristol  and  Lynchburg,  Va. 

In  Bristol,  Va.,  Chief  John  W.  Stover  reports  the  following  rule 
is  in  effect:  "3.1  Not  to  Join  Any  Union.  Regular  members  of  the 
Department  are  prohibited  from  joining  any  union,  labor  organiza- 
tion, or  any  other  organization  of  like  or  similar  purpose."  Tlie 
police  manual  follows  this  regulation  with  the  pertinent  section  on 
strikes  in  the  Code  of  the  Commonwealth  of  Virginia,  Sees.  40-65; 
40-66,  which  is  quoted  in  the  first  part  of  this  chapter. 

A  number  of  California  police  departments  have  incorporated  in 
rules  and  regulations  a  standardized  provision  prohibiting  member- 
ship in  a  union.   This  is: 

''Officers  shall  not  hereafter  be  or  become  members  of  any  police 
officers'  organization  in  any  manner  identified  with  any  trade  asso- 
ciation, federation,  or  labor  union  which  admits  to  membership 
persons  who  are  not  members  of  the  (name  of  police  department),  or 
whose  membership  is  not  exclusively  made  up  of  employees  of  the 
(name  of  city),  nor  shall  any  association  of  police  officers  of  the 
(name  of  city)  be  affiiHated  with  any  trade  association  or  labor  union 
which  admits  to  membership  persons  who  are  not  employees  of  the 
(name  of  city).  (Similar  regulations  are  in  effect  in  other  police 
departments  and  have  been  sanctioned  by  the  upper  courts  of  such 
states  as  California.  Michigan,  and  Mississippi.   This  regulation  does 
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not  prohibit  membership  in  organizations  such  as  the  International 
Assocation  of  Chiefs  of  Police,  Pacific  Coast  International  Associa- 
tion of  Law  Enforcement  Officials.  California  State  Peace  Officers' 
Association,  Identification  Officers  Association,  or  other  approved 
associations,  such  as   (insert  names  of  other  organizations)." 

A  variation  from  police  department  rules  and  regulations  prohil)it- 
ing  union  membership  is  reported  by  Chief  C.  E.  Maness,  of  Billings, 
Montana,  who  says,  '*Our  oatii  of  office  for  police  includes  the  pledge 
that  members  of  the  Billings  Police  De])artment  will  not  become 
members  of  any  organization  which  demands  obedience  of  them." 
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The  obligation  of  a  policeman  is  as  sacred  and  direct  as  the 
obligation  of  a  soldier.  He  is  a  public  servant,  not  a  private  em- 
ployee, and  the  whole  honor  of  the  community  is  in  his  hands.  He 
has  no  right  to  prefer  any  private  advantage  to  public  safety. 

The  above  statement  of  President  Woodrow  Wilson,  in  com- 
menting on  the  Boston  police  strike,  sums  up  the  philosophy  oi 
courts  which  have  ruled  on  legality  of  bans  on  police  unions  and  of 
state  attorneys  general  and  municipal  attorneys  who  have  been  asked 
to  rule  on  the  question. 

Nor  is  the  question  confined  only  to  police  departments  within 
the  United  States.  The  March  6,  1958,  issue  of  ISeivs  of  Nonvay, 
published  by  the  Norwegian  Information  Service,  reports  a  ruling  of 
the  Oslo  District  Court  as  follows: 

"In  an  aftermath  to  the  strike  of  850  Oslo  policemen  last  January 
(1958),  the  Oslo  District  Court  has  dismissed  charges  that  the  gov- 
ernment violated  the  law  by  temporarily  suspending  the  right  of  civil 
servants  to  strike.  Issued  while  Parliament  was  not  in  session,  the 
ban  was  designed  to  prevent  a  work  stoppage  announced  by  the 
Oslo  Police  Association  and  the  Association  of  Government  Engi- 
neers and  Technicians.  The  strike  called  by  the  Police  Association 
on  New  Year's  Eve  was  thus  held  to  be  illegal.  The  Association  of 
Engineers  and  Technicians  did  not  call  a  strike.  Nevertheless,  it 
joined  the  Police  Association  in  filing  suit  against  the  government. 

"In  its  ruling,  the  Court  observed  that  the  State  on  many  occasions 
has  enacted  special  laws  to  ban  strikes  in  private  industry,  when  the 
puJ)]ic  interest  was  deemed  at  stake.  Hence,  it  can  not  be  barred 
from  taking  similar  action  against  its  own  employees  in  the  same 
circumstances.  And  since  Parliament  undoubtedly  can  pass  such 
emergency  laws,  it  would  be  abnormal  to  prevent  the  government  from 
taking  similar  steps  in  the  form  of  provisional  measures  whenever 
Parliament  is  not  in  session." 

MUNICIPALITY-UNION   AGREEMENTS 

In  August.  1941,  the  National  Institute  of  Muncipal  Law  Officers 
published  a  detailed  survey  of  the  power  and  authority  of  municipal 
corporations  to  enter  into  collective  bargaining  agreements  with 
representatives  of  labor  unions  of  municipal  employees.  In  addition 
to  reviewing  and  interpreting  city  ordinances,  contracts,  charter  pro- 
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visions,  etc.,  of  various  municipalities,  the  report  sets  forth  many 
opinions  rendered  by  city  law  departments  and  attorneys  general 
of  various  states.  It  is  an  invaluable  document  for  further  study  of 
legal  aspects  of  the  problem. 

Of  385  municipal  law  ofTicers  contacted  by  the  Institute  at  that 
time,  not  one  expressed  an  opinion  that  a  collective  bargaining  agree- 
ment could  be  entered  into  lawfully  by  a  municipality.  The  state 
attorneys  general  were  also  unanimous  in  their  opinions  that  the 
law.  as  it  now  exists  in  their  respective  jurisdictions,  expressly  or 
impliedly  does  not  permit  the  making  of  labor  agreements  in  the 
field  of  public  employment. 

"There  is  inherent  in  (such  agreements),"  the  report  states,  "a 
delegation  of  the  sovereign  power  of  a  municipality  to  private  per- 
sons and  organizations.  The  theory  is  advanced  that  by  entering  into 
such  a  relationship,  the  municipality  would  be  placing  in  the  hands 
of  the  labor  union,  a  private  organization,  the  power  which  cities 
now  have  of  the  employment  and  discharge  of  municipal  employees. 
This  power  would  be  delegated  unlawfully  in  that  virtual  monopo- 
lization of  the  municipal  government  by  the  union  would  result  if 
such  a  contract  were  entered  into  regardless  of  or  in  violation  of 
civil  service  laws  and  other  legislation.  Some  feel  that  even  the  power 
to  fix  tax  rates  would  be  delegated  to  the  union.  It  is  quite  conceivable 
that  the  fixing  of  tax  assessments  by  the  labor  union  would  be  an 
indirect  result  of  such  a  contract,  for  if  the  labor  union  can  determine 
the  wages  and  salaries  to  be  paid  it  would  in  effect  determine  the 
amount  of  the  city  budget  and  the  tax  rate.  The  city  council  would 
be  so  impotent  under  any  such  agreement  that,  in  order  to  keep  the 
wheels  of  the  municipal  governmental  machine  in  operation,  they 
would  have  to  accede  to  the  dictates  and  wishes  of  the  labor  union 
in  so  far  as  the  appropriations  for  salaries  and  wages  are  concerned 
.  .  .  Local  statutes,  such  as  civil  service  laws  or  other  provisions 
regulating  the  terms  and  conditions  of  public  employment  have 
preempted  that  field  and  thus  preclude  the  making  of  any  agreements 
with  respect  to  that  subject  matter. 

"Several  court  decisions  have  held  that  a  city  may  restrict  mem- 
bership on  the  part  of  their  employees  in  certain  organizations, 
associations,  or  labor  unions.  Since  the  courts  hold  that  certain 
city  employees  can  be  prohibited  from  joining  a  labor  union,  it 
would  appear  that  the  city  cannot  further  violate  public  policy  and 
other  legal  objections  by  entering  into  a  contractual  relationship  with 
a  labor  union  representing  these  municipal  employees. 
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"Rules,  resolutions  and  regulations  of  the  cities  of  Cleveland, 
Chicago,  San  Antonio,  Dallas,  Philadelphia,  Seattle  and  Norfolk 
which  forbade  membership  by  teachers  and  firemen  in  labor  organi- 
zations have  all  been  upheld  by  the  courts  of  these  various  juris- 
dictions." 

The  conclusions  of  the  National  Institute  of  Municipal  Law  Offi- 
cers are: 

"1.  No  city  has  ever  signed  a  collective  bargaining  agreement 
\vith  a  labor  union  representing  city  employees  similar  to  the  agree- 
ments entered  into  between  private  industry  and  labor  unions. 

"2.  Legal  opinions  of  the  courts,  city  attorneys,  and  state  attorneys 
general  are  unanimous  in  their  decisions  that  cities  do  not  have  the 
power  to  sign  collective  bargaining  agreements  with  labor  unions 
representing  municipal  employees  .  .  . 

"3.  Such  an  agreement,  if  it  contains  a  'closed  shop'  provision, 
discriminates  between  citizens  in  violation  of  the  Federal  and  state 
constitutions  by  preventing  all  citizens  not  belonging  to  the  particu- 
lar union  holding  the  municipal  labor  contract  from  having  an  equal 
opportunity  to  gain  public  employment.  A  'closed  shop'  is  incompati- 
ble with  the  need  of  the  public  service  for  the  most  efficient  employees 
obtainable,  as  it  substitutes  the  test  of  union  membership  for  the 
usual  tests  of  ability,  education,  efficiency,  etc. 

"4.  Civil  service  provisions  of  state  constitutions,  statutes  and 
city  charters  would  be  nullified  by  such  an  agreement,  as  the 
agreement  would  supplant  such  civil  service  requirements  with 
union  control  in  direct  violation  of  law. 

"5.  The  declared  public  policy  of  the  Federal,  state  and  munici- 
pal governments  ...  is  opposed  to  collective  bargaining  agreements 
in  public  employment. 

"6.  Federal  legislation  providing  for  collective  l)argaining  for 
private  industry  employees  expressly  provides  that  the  legislation 
does  not  apply  to  cities  and  their  employees. 

"7.  City  employees  have  no  right  to  strike  to  enforce  collective 
I^argaining  agreements  with  the  city  ...  No  one  has  the  right  to 
participate  in  an  insurrection  against  the  people  themselves  as  repre- 
sented l)y  the  governments  of  cities  .  .  .  Public  policy  requires  that 
the  government  always  function  without  interruption,  as  the  public 
liealth  and  safety,  and.  in  some  instances,  such  as  hospitals,  police 
and  fire  services,  the  very  lives  of  the  public  are  at  stake  if  essential 
services  are  interrupted.  Laws   regulating  public  service  are 

designed  to  take  care  of  all  possible  emplovee  grievances   in  the 
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fairest  manner  possible  tlms  making  resort  to  'strike'  unnecessary 
...  If  these  laws  need  amendment,  public  employees  can  petition 
the  city  council,  the  legislature  or  the  Congress  for  relief," 


DECISIONS  OF   STATE   AND   LOWER  COURTS 

The  Supreme  Courts  of  California,  Mississippi  and  Missouri  have 
in  recent  years  upheld  the  authority  of  municipal  governments  to 
prohibit  membership  in  a  police  union. 

The  Mississippi  decision  on  January  14,  1946  in  City  of  Jackson 
V.  McLeod,  24  S.  2d,  319,  upheld  dismissal  of  34  Jackson  police- 
men for  insubordination  and  acts  tending  to  injure  the  public  service 
in  failing  to  obey  an  order  issued  by  Mayor  Walter  A.  Scott  and 
the  Jackson  City  Commission  in  June,  1944,  directing  that  they 
withdraw  from  an  AFL  police  union.  The  union  had  been  formed 
without  knowledge  of  Police  Chief  J.  D.  Holden  or  other  city  officials. 
The  first  information  on  its  existence  came  when  union  representa- 
tives asked  Chief  Holden  to  call  police  officers  off  their  beats  so 
that  they  might  be  sworn  in  as  union  members  and  set  up  their 
charter.  This  request  w^as  referred  to  Mayor  Scott  and  the  City 
Commissioners,  who  not  only  refused  to  recognize  the  union,  but 
forbade  members  of  the  department  to  join,  and  gave  the  policemen 
48  hours  in  which  to  withdraw  from  the  union  or  be  dismissed  from 
the  force.  Upon  their  refusal  to  comply  with  the  order,  they  were 
dismissed.  Commanding  officers  and  a  majority  of  police  officers 
were  not  involved,  and  they  willingly  worked  overtime  to  assure  the 
city  adequate  police  protection  until  new  patrolmen  could  be  re- 
cruited to  fill  the  vacancies.  The  dismissed  officers  appealed  before 
the  Civil  Service  Commission,  and  the  Commission  upheld  the  dis- 
missal. A  trial  by  jury  before  the  Circuit  Court  in  May,  1945  found 
against  the  City  of  Jackson,  which  then  appealed  to  the  Mississippi 
Supreme  Court.  This  Court  took  cognizance  of  the  fact  that  police 
must  perform  their  duties  without  favoritism  and  should  be  "free 
from  obligation  of  any  other  allegiance  whatsoever,"  referring  to 
the  pledge  which  every  member  of  the  police  union  was  required 
to  take,  pledging  "to  observe  faithfully  the  constitution  and  laws 
of  this  local  .  .  .  not  to  make  public  any  of  the  private  proceedings 
of  this  local  .  .  .  support  the  products  and  services  of  organized 
labor  .  .  .  and  at  all  times  to  bear  true  and  faithful  allegiance  .  .  . 
to  the  labor  movement  in  general.'^ 

Jackson,  Mississippi  and  Boston,  Massachusetts,  are  the  only  two 
cities  where  a  substantial  number  of  police  officers  lost  their  posi- 
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tions  because  of  union  membership — Jackson  police  for  refusal  to 
obey  an  order  to  withdraw  from  a  union,  and  Boston  police  for  using 
the  strike  to  enforce  a  demand. 

Chief  Jeremiah  O'Connell,  St.  Louis  Police  Department,  and  Chief 
Harry  W.  Crowell,  St.  Joseph  Police  Department,  report  the  Mis- 
souri Supreme  Court  upheld  })rohibition  of  union  membership  in 
its  decision  of  November  10,  1947  (206  SW,  2nd,  547). 

Chief  Paul  H.  Cress,  Youngstown,  Ohio,  reports  that  in  1951 
there  was  an  effort  made  to  organize  a  police  union  in  that  city. 
The  Chief  of  Police  (then  Edward  J.  Allen)  promulgated  new"  rules 
prohibiting  police  officers  from  joining  a  union.  This  action  was 
challenged  in  the  Court  of  Common  Pleas  and  was  upheld.  Chief 
Cress  adds  that  the  issue  was  voted  upon  by  members  of  the  depart- 
ment, with  a  resulting  vote  of  3  to  1  against  a  police  union. 

The  Michigan  Supreme  Court  in  1944  upheld  authority  of  the 
City  of  Lansing  Board  of  Police  and  Fire  Commissioners  to  forbid 
ranking  members  of  the  Lansing  Police  Department  affiliating  with 
the  local  Fraternal  Order  of  Police  lodge;  directing  that  membership 
of  the  lodge  be  confined  to  members  of  the  police  department  with 
exception  of  superior  officers:  and  directing  that  the  lodge  refrain 
from  taking  into  the  order  so-called  associate  or  honorary  members. 

The  decision  of  the  Michigan  Supreme  Court  read,  in  part,  as 
follows:  "When  tlie  Fraternal  Order  of  Police  confined  its  activities 
to  'police  officers  engaged  in  regular  police  duties,'  its  members  were 
not  acting  as  private  individuals.  Defendant  Board  is  not  neces- 
sarily concerned  with  the  private  activities  of  police  officers,  but 
it  is  and  should  be  greatly  concerned  with  their  activities  as  members 
of  the  law  enforcement  branch  of  the  government.  Those  who  serve 
the  public  either  as  the  makers  of  the  law,  the  interpreters  of  the 
htw,  or  those  who  enforce  the  law.  must  necessarily,  while  acting 
in  such  capacity,  surrender  some  of  their  presumed  private  rights. 
As  stated  by  Mr,  Justice  Sharpe:  'Nor  can  it  be  denied  that  when 
a  person  is  appointed  and  becomes  a  member  of  the  police  depart- 
ment, he  subjects  himself  to  the  reasonable  rules  and  regulations 
adopted  l)y  the  board.' 

"The  constitution  and  by-laws  of  plaintiff's  national,  state  and 
local  organizations  which  were  received  in  evidence  provide  in 
effect  that  citizens  may  become  associate  members  upon  payment 
of  not  less  than  $8.00  per  year,  and  such  associate  members  will 
be  furnished  'a  membership  card  and  car  emblem.'  One  would 
l)e  naive  indeed  to  assume  that  such  automobile  emblem  did   not 
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carry  with  it  the  intimation  of  special  privileges  to  associate  mem- 
bers. This  of  itself  is  enough  to  require  the  determination  that  the 
existence  of  plaintiff  organization  within  the  law  enforcement  body 
of  a  municipality  is  contrary  to  public  policy. 

■'Defendant  Board  is  necessarily  vested  with  a  large  measure  of 
discretion  and  the  burden  of  showing  arbitrary  action  is  upon  those 
who  charge  it.  (Carter  v.  Thompson.  164  Va.  312) 

"We  agree  with  the  trial  judge  that  the  resolution  adopted  by 
the  Board  was  reasonable  and  that:  Tt  cannot  be  said  that  such 
action  is  not  within  the  scope  of  the  authority  granted  by  the  charter 
of  the  city  of  Lansing,  nor  that  it  is  arbitrary  or  unreasonable. 
Neither  the  plaintiffs  nor  the  individuals  concerned  are  deprived  of 
any  constitutional   right.' 

"The  decree  dismissing  plaintiff's  bill  of  complaint  is  affirmed. 
Because  of  the  public  nature  of  the  question,  no  costs  will  be  granted." 

Subsequent  to  this  decision  by  the  Michigan  Supreme  Court,  the 
Fraternal  Order  of  Police  petitioned  the  L.  S.  Supreme  Court  for 
writ  of  certiori,  seeking  a  reversal  of  the  decision.  This  was  denied 
by  tlie  U.  S.  Supreme  Court  on  March  13.  1944. 

LEGAL   RULINGS  AND  OPINIONS 

One  of  the  most  exhaustive  and  all-inclusive  rulings  on  the  pro- 
priety of  police  labor  unions  was  issue<l  April  25,  1944,  by  Cor- 
poration Counsel   Barnet  Hodes  of  Chicago,   Illinois. 

A  union  of  Chicago  police  employees  was  organized  in  March, 
1944,  and  charter  secured  from  the  American  Federation  of  Fabor, 
The  Police  Commissioner  applied  to  the  Corporation  Counsel  for  an 
opinion  on  the  legality  of  his  order  forbidding  members  of  the 
police  department  to  organize  a  union  and  affiliate  themselvrs  with 
I  be  labor  movement. 

Because  of  the  careful  searching  into  legal  precedent>  invo]^ed 
and  the  concise  summary  of  his  findings.  Corporation  Counsel  Hodes' 
opinion  is  excerpted  below  in  detail. 

Chicago   Corporation   Counsel    Ruling 

''Your  request  for  an  opinion  concerning  the  legality  of  an  or- 
ganization of  policemen  affiliated  with  the  American  Federation  of 
Labor  requires  an  examination  of  the  nature  and  function  of  a 
labor  union  and  the  possible  di>tinctions  between  a  labor  union 
and  an  organization  such  as  those  which  have  existed  unquestioned 
for  m my  years  in  this  city. 
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"Daniel  and  Shriber  in  their  excellent  work  on  Labor  Unions 
(1941)  define  a  labor  union  as  follows:  'A  labor  union  is  a  com- 
bination or  association  of  workers  in  some  trade  or  industry,  or  in 
several  allied  trades,  which  exists  for  the  purpose  of  securing,  by 
concerted  action,  the  most  favorable  wages,  hours  and  conditions 
of  labor,  and  otherwise  improving  their  economic  and  social  status, 
and  for  the  purpose  of  negotiating  matters  arising  between  them  and 
their  employers  through  the  intermediation  of  officers  of  the  union.' 

"In  Kemp.  v.  Decision  No.  241;  255  111.  213  (1912)  the  Supreme 
Court  of  Illinois  said:  'Labor  unions  have  long  since  been  recog- 
nized by  the  courts  of  this  country  as  a  legitimate  part  of  the  in- 
dustrial system  of  this  nation.  The  ultimate  purpose  of  such  organi- 
zations is,  through  combination,  to  advance  the  interests  of  the  mem- 
bers by  obtaining  for  them  adequate  compensation  for  their  labor, 
and  it  has  been  frequently  decided  by  the  American  courts  that  the 
fact  that  this  purpose  is  sought  to  be  obtained  through  combina- 
tion or  concerted  action  of  employees  does  not  render  the  means 
unlawful.  .  .  .  Again  in  Wilson  v.  Hey,  232  111.  389,  we  said: 
"The  right  of  laboring  people  to  organize  for  the  purpose  of  pro- 
moting their  common  welfare  by  lawful  means  is  fully  recog- 
nr/ed.        .   .   . 

"in  the  opinion  of  this  department  to  you  (Chicago  Police  De- 
partment) on  March  31,  1937,  dealing  with  the  legality  of  unions 
and  the  right  to  strike  and  picket,  we  traced  the  struggle  for  labor 
unions  to  establish  their  right  to  existence  and  to  employ  the  weapon 
of  the  strike  and  its  incident  peaceable  picketing.  On  the  basis  of 
statutory  law  and  juridicial  decision,  we  concluded:  (I)  Labor 
unions  are  legal  under  Illinois  and  Federal  jurisprudence;  (2)  The 
strike  is  a  lawful  instrument  in  a  lawful  economic  struggle  or  com- 
petition between  employer  and  employees;  (3)  Picketing,  as  the 
term  is  generally  understood  is  lawful  in  Illinois  when  peaceable  and 
^vithout  the  elements  of  coercion,  or  intimidation,  or  disorder. 

"We  advised  that  the  Police  Department  of  the  City  of  Chicago 
take  no  action  to  interfere  with  |)icketing  when  such  picketing  is 
conducted  in  a  peaceable  manner.   ... 

"The  right  of  employees  in  private  industry  to  organize  into 
trade  or  labor  unions,  to  bargain  collectively,  and  to  exercise  the 
traditional  instruments  to  enforce  their  demands  is  not  here  involved. 
Tiiat  right  is  now  too  well  established  to  be  questioned. 

"The  relation  existing  between  government  and  its  emplovees  is 
in  many  fundamental  respects  radically  different  from  the  relation- 
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ship  existing  between  private  employer  and  employee.  Is  the 
uniqueness  of  the  employer-employee  relationship  in  government 
such  as  to  deprive  the  public  employees  of  the  right  to  organize 
which  is  universally  conceded  to  private  employees? 

"It  should  be  observed  that  the  same  compelling  necessity  for 
jnivate  employees  to  organize  does  not  exist  as  to  public  employees. 
The  civil  service  laws  in  significant  respects  accomplish  some  of  the 
important  objectives  of  unions,  such  as  security  of  tenure  and  sen- 
iority. (Civil  Service  Law.  111.  Rev.  Stat..  1943.  chap.  24VLs  par. 
39.  et  seq.)  Statutorv  pension  and  annuity  plans  (111.  Rev.  Stat., 
1943.  chap.  24.  pars.  945.  et  seq.)  further  accomplish  an  aim 
sought  and  sometimes  achieved  by  unions.  Public  hearings  on 
appropriation  ordinances  fixing  salaries  afford  opportunities  obtain- 
able in  private  industry  only  through  the  instrumentality  of  a  union. 
Vacations  with  pay  and  sick  leaves  are  customary  incidents  of  pul»lic 
employment  while  in  private  industry  these  advantages  are  secured 
only  through  collective  bargaining.   ... 

"A  survey  by  the  National  Institute  of  Municipal  Law  Officers 
(inducted  in  1941  discloses  that  public  employees  in  many  munici- 
l^alities  have  become  members  of  labor  unions  although  the  consensus 
of  opinion  of  municipal  law  departments  and  state  attorneys  general 
appears  to  be  that  municipalities  have  no  power  to  enter  into  a 
contract  with  such  labor  unions.  (Report  No.  76.  August.  19L1, 
National  Institute  of  Municipal  Law  Officers.)  Personal  in(|uiry 
by  this  department  since  the  receipt  of  your  request  for  an  opim'on 
among  approximately  30  mum'cipalities  discloses  that  policemen 
have  joined  labor  unions  and  that  such  unions  haxe  been  tacitly 
tolerated.  Formal  legal  opinions  have  not  been  requested  or  ren- 
dered by  the  law  departments  of  those  cities  concerning  the  lrg;;lity 
of  such  policemen's  unions.  In  the  City  of  Chicago  for  many  years, 
there  have  existed  organizations  of  employees  of  the  city  as  labor 
iiinnns.     The  legality  of  such  organizations  h.is  not  been  questioned. 

"On  August  16.  1937.  the  President  of  the  United  States  in  a 
letter  addressed  to  Mr.  Luther  S.  Steward.  President,  National  Fed- 
eration of  Federal  Employees,  said:  'Organizations  of  govermiient 
employees  for  fair  and  adecpiate  pay.  reasonable  hours  of  work, 
safe  and  suitable  working  conditions,  development  of  opportunities 
for  advancement,  facilities  and  fair  and  impartial  consideration 
and  review  of  grienvances.  and  other  obiectives  of  a  proper  em- 
ployee relations  policy,  is  basically  no  diffrreut  frojn  that  of  em- 
ployees in  private  iudustrv.     Orgam'zation  o)i   their  part  to  present 
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their  views  on  such  matters  is  both  natural  and  logical,  but  me- 
ticulous attention  should  be  paid  to  the  special  relationships  and 
obligations  of  public  servants  to  the  public  itself  and  to  the  govern- 
ment. All  government  employees  should  realize  that  the  process 
of  collective  bargaining,  as  usually  understood,  cannot  be  trans- 
planted into  the  public  service.  It  has  its  distinct  and  insurmount- 
able limitations  when  applied  to  public  personnel  management.  The 
very  nature  and  purposes  of  government  make  it  impossible  for 
administrative  officials  to  represent  fully  or  to  bind  the  employer 
in  mutual  discussions  with  government  employee  organizations.  The 
employer  is  the  whole  people,  who  speak  by  means  of  laws  enacted 
by  their  representatives  in  Congress.  Accordingly,  administrative 
officials  and  employees  alike  are  governed  and  guided,  and  in  many 
instances  restricted,  by  laws  which  establish  policies,  procedures,  or 
rules  in  personnel  matters. 

"  'Particularly,  I  want  to  emphasize  my  conviction  that  militant 
tactics  have  no  place  in  the  functions  of  any  organization  of  govern- 
ment employees.  Upon  employees  in  the  Federal  service  rests  the 
ol)ligation  to  serve  the  whole  people,  whose  interests  and  welfare 
require  orderliness  and  continuity  in  tlie  conduct  of  government 
activities.  This  obligation  is  paramount.  Since  their  own  services 
have  to  do  with  the  functioning  of  the  government,  a  strike  of  public 
employees  manifests  nothing  less  than  an  intent  on  their  part  to 
prevent  or  obstruct  the  operations  of  government  until  their  demands 
are  satisfied.  Such  action,  looking  toward  the  paralysis  of  govern- 
ment by  those  who  have  sworn  to  support  it,  is  unthinkable  and  in- 
tolerable.' 

"On  April  17,  1941,  Mayor  La  Giiardia  of  the  City  of  New  York 
in  a  letter  to  the  Chairman  of  the  Board  of  Transportation  in  dis- 
cussing a  communication  from  the  Transport  Workers  Union,  ask- 
ing a  conference  for  the  purpose  of  negotiating  an  agreement,  de- 
clared that  it  was  legally  impossible  for  such  an  agreement  to  be 
executed.  He  further  declared:  'Every  employee  is  free  to  pay 
(lues  to  any  lawful  organization  if  he  so  desires.  No  department 
will  coerce  any  employee  to  become  a  member  of  any  lawful  organi- 
zation.' 

"One  aspect  of  the  situation  must  l)e  considered  in  arriving  at 
a  determination  of  the  right  of  policemen  to  join  a  labor  union  and 
that  is  the  peculiar  status  of  police  officers  among  public  employees. 
In  Raycraft  v.  Harrison,  108  111.  App.  303  (1903),  the  Appellate 
Court  of  Illinois  described  this  unic|ue  status  in  these  words:    'The 
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police  force  of  the  City  of  Chicago  is  a  quasi-military  organization. 
No  one  is  compelled  to  belong  to  it,  hut  whosoever  voluntarily 
engages  in  such  service  necessarily  limits  the  right  of  action  which, 
as  a  mere  private  citizen,  and  in  no  sense  a  public  ofFicial.  he  would 
have.' 

"The  case  involved  the  validity  of  an  order  promulgated  by  the 
General  Superintendent  of  Police  prohibiting  membership  in  any 
organization  except  the  Policemen's  Benevolent  Association,  which 
order  specifically  prohibited  membership  in  the  Policemen's  Pro- 
tective Association.  The  suit  was  brought  to  declare  the  order  un- 
lawful and  beyond  the  scope  of  authority  of  the  Superintendent  of 
Police.  The  court  refused  to  pass  upon  this  question,  holding  that 
tlie  action  in  equity  was  improperly  brought  and  that  the  plaintiff 
was  compelled  to  wait  until  he  was  suspended  for  a  violation  of  the 
order,  whereupon  he  could  bring  an  appropriate  action  at  law. 

"In  Coane  v.  Geary,  298,  111.  App.  199  (1939),  the  Appellate 
Court  of  Illinois  again  had  occasion  to  describe  the  unique  position 
of  a  police  officer  in  the  scheme  of  government.  The  court  quoted 
with  approval  from  an  opinion  of  a  judge  of  the  Circuit  Court  of 
Cook  County  rendered  in  ]904,  wherein  it  was  said:  'A  police  force 
is  peculiar,  sui  generis,  you  may  say,  in  its  formation  and  in  its 
relation  to  the  city  government.  It  is  practically  an  organized  for  e 
resembling  in  many  respects  a  military  force,  organized  under  the 
laws  of  the  United  States  and  equally  as  important  as  to  the  func- 
tions it  is  required  to  perform. 

"  'It  is  not  an  ordinarv  branch  of  the  executive  government  like 
the  mayor's  office  even,  your  water  department,  the  comptroller's 
department,  the  health  department,  even;  but,  as  I  say,  it  is  peculiar 
to  itself,  and  to  look  at  it  in  the  same  light  that  other  branches  of 
the  executive  department  are  regarded  would  be  a  mistake  in  a 
judicial  decision.  It  is  a  department  which  requires  that  the  mem- 
bers of  it  shall  surrender  their  individual  opinion  and  power  to  act. 
and  submit  to  that  of  a  controlling  head  just  as  much  as  the  com- 
mon soldier  must  surrender  his  own  opinion  and  power  of  action 
to  that  of  his  commanding  officer.  And  there  is  the  same  necessity 
of  discipline — of  regulation  existing  in  the  police  department  that 
exists  in  regard  to  the  military  department.  Strict  discipline  must 
be  enforced,  and  it  must  be  enforced  in  a  manner  that  is  effective, 
and  without  the  supervision  or  regulation  of  any  other  department 
of  the  state,  and  particularly  without  any  attempt  on  the  part  of  the 
judicial  department   (which  is  a  branch  of  the  government  entirely 
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distinct  and  separate  from  the  executive  department),  to  regulate 
it  in  any  way,  and  particularly  to  regulate  its  discipline.' 

"It  is  our  opinion,  based  upon  a  careful  consideration  of  the 
foregoing  authorities  and  circumstances,  that  there  is  nothing  in 
the  unique  status  of  a  police  officer  which  would  deprive  him  of  the 
right  to  join  any  lawful  organization  which  he  may  consider  advis- 
able to  obtain  a  betterment  of  his  economic  and  social  status.  The 
objects  and  methods  stated  in  the  constitutions  of  the  American 
Federation  of  Labor  and  the  American  Federation  of  State,  County 
and  Municipal  Employees  are  those  which  police  officers  individually 
or  collectively  could   seek  to   attain. 

"However,  by  reason  of  the  fact  that  police  officers  are  public 
employees  and  occupy  a  unique  status  among  public  employees,  such 
organization  suffers  certain  inevitable  disabilities  so  far  as  its  au- 
thority and  activities  are  concerned.  What  may  be  perfectly  proper 
on  the  part  of  organizations  of  employees  in  private  industry  be- 
comes improper  and  perhaps  incompatible  with  their  legal  duties 
when  sought  to  be  effected  by  organizations  of  public  employees. 
The  disabilities  of  organizations  of  public  employees,  and  the  limi- 
tation of  their  powers  and  scope  of  activities  will  be  discussed  so 
that  police  officers  can  fairly  appraise  the  limits  of  the  benefits 
which  any  union  may  lawfully  secure  on  behalf  of  its  membership. 

''The  principal  limitation  upon  an  organization  of  public  em- 
ployees is  the  lack  of  power  to  call  a  strike.  As  we  have  already 
stated,  the  charter  of  the  local  union  contains  a  no-strike  clause.  In 
our  opinion  this  is  compelled  by  law. 

"There  appears  to  be  no  statutory  law  or  judicial  decision  squarely 
passing  upon  the  (piestion,  although,  in  O'Kelly  v.  Collins.  281  111. 
App.  604  (1935),  the  Appellate  Court  of  Illinois  sustained  the  ac- 
tion of  the  Civil  Service  Commission  in  discharging  a  motor  truck 
driver,  a  member  of  a  union  (Local  No.  726)  who  went  on  strike 
in  ol)edience  to  the  order  of  the  union. 

"The  overwhelming  consensus  of  legal  and  socio-economic  opinion 
..  liolds  as  untenable  the  right  of  public  employees  to  strike — a  right 

M  generally  recognized  as  an  essential   tool.   .   .   .      Especially  repre- 

hensible is   the  use  of  the  strike  and   other   accepted  practices  of 
organized  labor  in  the  case  of  employees  engaged  in  protection  of 
I  the  public. 

''At  the  time  of  the  Boston  police  strike  in  1919,  Governor  Coolidge 
of  Massachusetts,  later  President  of  the  United  States,  branded  the 
walkout  of  Boston  police  as  'desertion  of  duty.'     Coolidge  asserted 
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that  no  citizen  has  the  right  to  strike  at  any  time  against  the  state. 
President  Woodrow  Wilson,  recognized  for  many  years  as  a  symbol 
of  progressive  government,  referred  to  the  Boston  police  strike  as 
'an  intolerable  crime  against  civilization.' 

"The  late  Samuel  Gompers,  at  that  time  President  of  the  American 
Federation  of  Labor  and  widely  recognized  as  'father  of  the  American  I  : 

Labor  movement'  asserted:    'When  policemen  accept  charters  from  " 

ihe  A.  F.  of  L.  it  is  with  the  distinct  understanding  that  strike  action 
will  not  be  resorted  to  and  no  obligation  is  assumed  which  in  any  I 

way  conflicts  with  their  oaths  or  duty.' 

"We  have  already  earlier  in  this  opinion  quoted  President  Roose- 
velt as  declaring:  'Since  their  own  services  have  to  do  with  the  func- 
tioning of  the  government,  a  strike  of  public  employees  manifests 
nothing  less  than  an  intent  on  their  part  to  prevent  or  obstruct  the 
operations  of  government  until  their  demands  are  satisfied.  Such 
action,  looking  toward  the  paralysis  of  government  by  those  who 
liave  sworn  to  support  it,  is  unthinkable  and  intolerable.' 

"It  must  be  remembered  that  policemen  are  municipal  ofhcers.  As 
such  they  are  sworn  to  discharge  their  duties  faithfully.  For  failure 
to  discharge  their  sworn  duties  drastic  penalties  are  provided  for 
by  statute.  It  may  very  well  be  that  a  strike  by  a  policeman  would 
render  him  indictable  under  section  9-92  of  the  Revised  Cities  and 
\illages  Act  (111.  Rev.  Stat.  1943,  chap.  24,  par.  9-92),  which  pro- 
vides: 'Every  municipal  officer  who  is  guilty  of  a  palpable  omis- 
sion of  duty  or  who  is  guilty  of  willful  and  corrupt  oppression, 
malconduct,  or  misfeasance  in  the  discharge  of  the  duties  of  his 
ofhce,  shall  be  liable  to  indictment  in  any  court  of  competent  juris- 
diction, and,  on  conviction,  shall  be  fined  not  exceeding  $1,000.00. 
The  court  in  which  such  conviction  is  had  shall  enter  an  order  re- 
moving the  convicted  officer  from  office." 

"A  collective  bargaining  agreement  is  the  usual  outcome  of  nego- 
tiations between  the  employer  and  the  union  as  a  representative  of 
the  employees.  It  has  been  aptly  said:  'The  making  of  a  collec- 
tive labor  agreement  is  one  of  the  most  important  goals  of  a  union 
labor  policy.  .  .  .  Hours,  wage  scales,  and  equitable  division  of 
work  may  be  dealt  with  and  agreed  upon  by  definition.  Such  ob- 
jects as  strikes,  lockouts,  seniority,  collection  of  dues  by  check-off. 
and  recognition  of  a  union  as  the  collective  bargaining  agent  may 
also  be  embodied  in  these  agreements.'  (Labor  Unions,  Dangel  and 
Shriber) 

"It  is  our  opinion  that  under  the  law  of  Illinois  a  union  of  public 
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employees  cannot  achieve  this  important  goal  of  a  labor  union.  The 
relationship  between  municipality  and  employee  in  Illinois  is  a  non- 
contractual one.  (Hughes  v.  Traeger.  264  111.  612  (1914);  Gold- 
stine  Realty  Co.  v.  City  of  Chicago  306  111.  App.  556  (1940)  )  The 
subject  of  hours,  wage  scales,  and  division  of  work  cannot  be  made 
the  subject  of  a  lawful  contract.  The  compensation  of  muncipal 
employees  is  fixed  by  the  annual  appropriation  ordinances  for  the 
ensuing  fiscal  year.  Valid  contracts  must  be  supported  by  a  previous 
appropriation.  Aside  from  the  essential  noncontractual  nature  of  the 
employment,  the  mechanics  of  fixing  the  compensation  renders  it 
imj)ossible  to  enter  into  a  collective  labor  agreement.  Prior  to  the 
passage  of  the  annual  appropriation  (ordinance  a  valid  contract  can- 
not be  consummated  because  of  the  non-existence  ol  an  appropriation. 
Subsequent  to  the  passage  of  the  annual  appropriation  ordinance,  an 
agreement  would  be  useless  because  the  compensation  would  ]>e  ir- 
revocably fixed  in  the  annual  appropriation  ordinance.  The  ac- 
tivities of  the  union  must  necessarily  be  limited  to  negotiations 
looking  toward  incorporation  of  the  requested  salary  rates  in  the 
appropriation  bill.  Aside  from  the  (juestion  of  compensation,  the 
hours,  conditions  of  employment  and  rights  and  duties  of  employees 
are  necessarily  established  by  municipal  ordinance  and  cannot  be- 
come the  subject  of  a  contract.  Municipalities  cannot  bargain  away 
their  legislative  powers. 

"Another  well  recognized  and  traditional  instrument  of  accom- 
plishing the  objectives  of  a  labor  union  is  the  device  of  a  closed 
shop  agreement  whereby  the  employer  agrees  to  employ  only  mem- 
bers of  the  union  which  is  recognized  as  the  exclusive  bargaining 
agent.  This  device  also  is  not  available  to  the  organization  in  (jues- 
tion. 

'■  'Obviously  appointments  and  promotions  in  the  civil  service  must 
be  determined  upon  merit  and  fitness,  under  suitable  regulations 
adopted  by  the  commissions  created  by  the  civil  service  law  under 
the  mandate  of  the  Constitution.  The  right  to  appointment  depends 
upon  merit  and  fitness,  not  upon  membership  in  a  laltor  organization.' 
(Petruc(;i  v.  Hogan,  27  N.  Y.  Sup.  (2nd)  718) 

"See  also  the  following  cases  which  bear  upon  the  analogous 
(juestion  of  imposing  the  requirements  of  union  labor  in  connection 
with  i)ublic  works  contracts:  Adams  v.  Brenan,  177  111.  194  (1898) : 
Holden  V.  Alton,  179  111.  318  (1899):  Fiske  v.  People.  188  111. 
206  (1900). 

"Tn  this  connection  it  is  worth)    to  note  that  Joseph  A.  Padway, 
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•leneral  counsel  for  the  American  Federation  of  Labor,  in  a  paper 
read  at  the  Labor  Law  Conference  held  by  the  National  Lawyers' 
Guild  in  Washington,  D.  C.  March  7  and  8,  1942,  Collective  Bar- 
gaining in  Government  Enterprise,  stated:  'The  meager  adjudica- 
tions to  date  on  this  question  hold  that  a  closed  shop  agreement 
between  a  government  agency  and  a  union  is  void  on  the  ground  that 
it  constitutes  unlawful  discrimination'  (Lawyers'  Guild  Review, 
Vol  11,  No.  2,  March.  1942). 

''Another  of  the  traditional  implements  of  effective  union  organi- 
zation is  the  'check-off'  system,  which  is  a  method  of  deducting  from 
an  employee's  pay  at  prescribed  periods,  the  amounts  due  to  the 
union  for  fees,  fines,  or  assessments.  In  our  opinion  this  advantage 
cannot  be  enjoyed  by  a  union  of  public  employees.  It  was  early 
decided  in  this  state  that  *a  municipal  corporation  cannot  be  properly 
turned  into  an  instrument  or  agencv  for  the  collection  of  private 
debts.'  (Merwin  v.  City  of  Chicago,  45  111.  133,  (1867).  That 
principle  was  enunciated  in  the  course  of  an  adjudication  that  munici- 
pal corporations  in  this  state  are  not  subject  to  the  process  of  garnish- 
ment. The  principle  was  recentlv  affirmed  in  Lamb  v.  Lamb.  256 
m.  App.  226  (1930). 

"Freedom  from  interference  from  the  employer  concerning  his 
decision  to  join  or  refrain  from  joining  a  union  is  at  present  an 
undoubted  right  of  an  employee  in  private  industry.  That,  however, 
does  not  appear  to  be  a  right  possessed  by  public  employees.  In 
People  ex.  rel.  Fursman  v.  City  of  Chicago.  278  111.  318  (1917), 
the  Supreme  Court  of  Illinois  upheld  the  right  of  the  Board  of  Edu- 
cation of  the  City  of  Chicago  to  promulgate  a  rule  prohibiting 
teachers  from  joining  labor  unions.  The  matter  was  regarded  as 
a  question  of  policy  which  was  solely  for  the  determination  of  the 
Board  and  not  subject  to  review  l)v  the  court. 

''It  should  be  noted  that  this  decision  was  rendered  five  vears 
after  the  landmark  ruling  in  Kemp  v.  Decision  No.  241,  255  111.  213 
(1912),  upholding  the  right  of  employees  generally  to  organize. 
The  opinion  of  the  court  in  each  case  was  written  by  Mr.  Justice 
Cooke.  It  is  an  inescapable  conclusion  that  the  court  in  full  aware- 
ness of  the  right  to  organize  determined  that  such  right  is  not  an 
absolute  one.  In  the  case  of  public  employees  the  right  is  a  quali- 
fied one  dependent  upon  the  legislative  and  administrative  policy  of 
the  governmental  agency. 

"It  is  true  that  the  Fursman  case  was  decided  before  the  effective 
date  of  the  Otis  School  Law  of  1917  (111.  Rev.  Stat.,  1943,  chap. 
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122,  par.  161)  which  made  the  tenure  of  school  teachers  perpetual 
and  in  other  respects  limited  the  former  broad  powers  of  the  Board 
of  Education.  (See  Armstrong  v.  City  of  Chicago  247,  111.  App.  584 
(1928).)  However,  we  do  not  perceive  that  this  circumstance  affects 
the  force  of  the  opinion.  The  opinion  rested  on  the  basis  of  the 
absolute  right  of  the  governmental  agency  to  determine  policy  re- 
lating to  membership  of  employees  in  labor  unions. 

"Courts  in  other  states  have  also  upheld  rules  of  governmental 
agencies  proliibiting  employees  from  belonging  to  labor  unions. 
(Carter  v.  Thompson,  164  Va.  312,  180  S.E.  410  (1935);  Seattle 
Hi-h  School  Chapter  No.  200  v.  Sharplies,  159  Wash.  424,  293  Pac. 
994  (1930);  Hutchinson  v.  Magee,  278  Pa.  119,  122  Atl.  234 
(1923):  McNatt  v.  Lawther.  223  S.W.  503  (Ct.  of  Civil  App.  Tex.. 
1920).)  In  some  of  these  cases  the  employees  were  in  the  classified 
civil  service  but  that  fact  did  not  affect  the  power  of  the  govern- 
mental agency  to  promulgate  the  rule. 

"Upon  the  authority  of  the  Fursman  decision  and  the  other  cases 
supporting  it,  we  have  no  alternative  but  to  hold  the  City  Council 
of  the  City  of  Chicago,  the  Civil  Service  Commission  of  the  City  of 
Chicago  and  the  Commissioner  of  Police  of  the  City  of  Chicago 
have  the  power  in  their  legislative  and  administrative  discretion  by 
appropriate  action  to  prohibit  police  officers  from  joining  a  labor 
union.  At  the  present  time  there  is  no  statute,  ordinance,  rule  of 
the  Civil  Service  Commission  or  rule  of  the  Department  of  Police 
prohibiting  policemen  from  joining  labor  unions. 

"As  we  have  already  indicated,  the  problem  of  unionization  of 
public  employees  is  comparatively  recent.  It  is  impossible  to  fore- 
see and  discuss  every  possible  aspect  of  the  consequences  flowing 
from  organization  of  public  employees.  We  have  selected  the  few 
outstanding  presently  known  instruments  and  devices  employed  by 
labor  unions  to  accomplish  their  ends  and  have  indicated  the  strin- 
gent limitations  upon  organizations  of  public  employees.  We  do 
not  wish  to  be  understood  as  expressing  an  opinion  that  organiza- 
tions of  public  employees  may  engage  in  all  of  the  activites  pursued 
by  unions  of  private  employees  which  we  have  not  discussed.  We 
reserve  for  future  decision  any  question  on  specific  situations.  The 
only  question  squarely  passed  upon  by  this  opinion  is  the  bare 
right  of  police  officers  to  join  the  union  and  the  power  of  the  Police 
Department  or  other  proper  agency  to  prohibit  such  organization. 
We  have  discussed  other  phases  of  the  problem  to  avoid  any  inter- 
pretation that  in  sanctioning  the  right  of  police  officers  to  pay  dues 
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to  any  lawful  organization  if  they  so  desire,  we  thereby  recognize 
the  authority  of  the  union  as  an  effective  agency  for  any  purpose. 

"While  the  union  is  afhliated  with  tlie  American  Federation  of 
Labor  and  professes  to  be  a  labor  union,  we  are  not  prepared  to 
express  any  opinion  concerning  its  ciiaracter.  When  we  consider  that 
the  union  by  law  is  stripped  of  the  most  fundamental  of  the  tradi- 
tional instruments  of  achieving  its  purposes,  it  may  be  that  the  or- 
ganization cannot  be  accurately  denominated  a  labor  union. 

"For  your  convenience,  we  summarize  the  foregoing  opinion: 

"1.  For  many  years  the  Police  Department  of  the  City  of  Chicago 
has  upheld  the  right  of  peaceable  assembly  and  petition  by  counte- 
nancing the  following  organizations  of  policemen  of  the  city:  Chi- 
cago Patrolmen's  Club,  Policemen's  Benevolent  Association  of  Chi- 
cago, Police  Lieutenants'  Club,  Police  Sergeants'  Association,  and 
Police  Captains'  Club. 

"2.  The  police  officers  individually  or  collectively  have  no  right  to 
strike  for  any  reason  at  any  time  under  any  circumstances. 

"3.  The  union  does  not  have  the  right  to  insist  upon  recognition 
as  an  exclusive  bargaining  agent  of  the  police  officers,  and  the  city 
is  without  power  to  enter  into  a  contract  concerning  any  of  the  ele- 
ments of  the  employer-employee  relationship. 

"4.  The  union  does  not  have  the  right  to  request  nor  does  the 
city  have  the  power  to  enter  into  any  closed  shop  arrangement. 

-'5.  The  union  does  not  have  the  right  to  request  nor  does  the  city 
have  the  power  to  enter  into  a  check-off  arrangement. 

"6.  On  the  authority  of  People  ex.  rel.  Fursman  v.  City  of  Chicago, 
278  111.  318  (1917),  the  City  Council  of  the  City  of  Chicago,  the 
Civil  Service  Commission  of  the  City  of  Chicago,  and  the  Police 
Department  of  the  City  of  Chicago  all  possess  the  power  to  prohibit 
police  officers  from  becoming  members  of  a  labor  union." 


Rulings   of  Attorneys   General 

MICHIGAN — A  ruling  on  the  subject  of  the  propriety  of  state 
recognition  of  labor  unions  was  given  in  July,  1941,  by  Attorney 
General  Herbert  J.  Rushton  at  request  of  the  Michigan  Association 
of  Road  Commissioners  and  Engineers,  a  private  organization,  which 
asked: 

1.  Has  the  Board  of  County  Road  Commissioners  of  any  county 
the  legal  obligation  to  recognize  a  union  as  the  collective  bargaining 
agent  for  its  employees,  and  to  bargain  with  the  union  concerning 
matters  of  the  employment  relationship? 
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2.  Has  a  Board  of  County  Road  Commissioners  any  legal  obli- 
gation to  recognize  a  labor  union  as  the  exclusive  collective  bar- 
gaining agent  for  all  its  employees,  whether  members  of  the  union 
or  not,  and  to  bargain  with  the  representatives  of  such  union  ex- 
clusively for  all  its  employees  concerning  matters  relating  to  em- 
ployment? 

3.  Has  a  Board  of  County  Road  Commissioners  either  the  legal 
obligation  or  authority  to  enter  into  a  contract  or  agreement  with 
the  union,  tlirough  its  representatives,  covering  terms  and  conditions 
of  employment  for  either  all  of  its  employees,  or  for  such  employees 
only  as  are  members  of  the  union? 

Attorney  General  Rushton  ruled:  "Since  time  immemorial  the 
sovereignty  of  a  government  has  always  been  recognized  as  supreme. 
Our  form  of  government  not  only  exercises  certain  powers  granted 
to  it  by  the  people,  but  is  also  under  certain  obligations  to  its 
citizens  and  has  certain  duties  to  perform  for  the  equal  benefit  of 
all.  As  the  sovereign  state  itself  is  unable  to  perform  all  of  its 
duties,  it  is  forced  to  create  certain  arms  and  agencies  of  govern- 
ment to  act  for  it.  One  of  these  agencies  in  the  county  government 
is  the  Board  of  County  Road  Commissioners. 

"In  the  industrial  field  collective  bargaining  has  been  adopted  as 
a  method  of  solving  private  labor  problems.  However,  because  of 
fundamental  concepts  and  principles  of  government,  it  is  obvious 
that  collective  bargaining  cannot  apply  to  public  employment  and 
public  labor  which  involves  the  expenditure  of  public  funds.  The 
moment  any  agency  of  government  recognizes  any  individual  or 
group  of  individuals,  be  it  capital  or  labor,  as  superior  to  any  other 
group  or  individual,  government  for  all  on  an  equal  basis  ceases  and 
we  would  have  a  government,  not  by  the  people,  but  by  organized 
minorities  which  would  only  engender  bitterness  and  result  in  chaos, 
defeating  the  very  purpose  of  government. 

"Collective  bargaining  has  been  defined  as  bargaining  by  an  or- 
ganization, or  a  group  of  workmen  in  behalf  of  its  members,  with 
the  employer.  This  presupposes  someone  with  authority  to  bargain 
and  something  for  which  to  bargain. 

"The  County  Board  of  Road  Commissioners  or  any  other  arm  or 
agency  of  government,  expending  public  funds,  has  no  authority 
to  bargain  with  any  one  individual  or  group  of  individuals  to  the 
exclusion  of  other  individuals  or  groups. 
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"It  has  been  well  said  that  collective  bargaining  means  more  than 
the  holding  of  conferences.  First,  it  means  that  the  parties  con- 
template entering  into  a  contract  as  a  result  of  their  negotiations. 
Second,  it  means  that  if  the  employer  refuses  to  agree  to  the  terms 
of  the  employees,  they  have  a  right  to  strike  to  enforce  their  demands. 
Thus,  the  'collective  bargaining'  process  cannot  possibly  apply  to 
pul)lic  employees  in  this  state.  Not  only  is  a  public  agency  without 
power  to  enter  into  a  contract,  but  the  public  employees  are  equally 
witliout  power  to  enforce  their  demands  by  means  of  a  strike  against 
the  sovereignty. 

"\  strike  of  public  employees  called  for  the  purpose  of  coercing 
public  officials  into  exercising  discretionary  powers  vested  in  them 
by  law  in  a  maimer  satisfactory  to  the  strikers  is  in  reality  a  form 
of  rebellion  against  the  government.  To  permit  public  employees 
to  exercise  such  power  is  to  deny  tlie  sovereignty  of  government  it- 
self and  to  substitute  government  by  coercion,  fear  and  favor  rather 
than  government  by  law.  .   .  . 

"Mr.  Justice  Cardozo  in  People  v.  Crane,  214  N.  Y.  154-161, 
aptly  stated:  'Since  the  government,  in  expending  public  monies  is 
expending  the  monies  of  its  citizens,  it  may  not  by  arbitrary  dis- 
crimination having  no  relation  to  the  public  welfare,  foster  the  em- 
ployment of  one  class  of  its  citizens  and  discourage  the  employment 
of  others.  .  .  .  Every  citizen  has  a  like  interest  in  the  application 
of  the  public  wealth  to  the  common  good,  and  the  like  right  to 
demand  that  there  be  nothing  of  partiality,  nothing  of  merely  selfish 
favoritism  in  the  administration  of  the  trust.' 

"It  necessarily  follows  that  the  relationship  of  the  public  to  its 
employees  is  of  a  wholly  different  kind  than  the  relationship  in 
private  employment.   .   .   . 

"The  questions  you  submitted  are  entitled  to  a  fair  and  impartial 
answer.  This  department  has  no  alternative.  It  is  our  sworn  duty 
to  interpret  the  law  as  it  is  and  not  as  a  few  would  desire  it  to  be. 
The  fact  that  some  eel-spined  public  officials  have,  through  coercion, 
fear  or  desire  to  curry  political  favor,  violated  their  constitutional 
oaths  cannot  change  the  fundamental  principles  of  government. 

"It  is  the  opinion  of  this  department  that:  (1)  the  Board  of 
County  Road  Commissioners  or  any  other  arm  or  agency  of  the 
government,  exercising  a  governmental  function,  has  no  authority 
to  recognize  any  labor  union  as  the  exclusive  collective  bargaining 

53 


LEGAL  STATUS  OF  POLICE  UNIONS POLICE  UNIONS 

agent  for  all  of  its  employees,  whether  members  of  the  union  or 
not,  nor  to  bargain  with  representatives  of  any  union  exclusively 
for  all  of  its  employees  concerning  matters  relating  to  employment; 
(2)  the  Board  of  County  Road  Commissioners  or  any  other  arm 
or  agency  of  the  government  exercising  a  governmental  function, 
has  no  authority  to  enter  into  a  contract  or  agreement  with  any 
union,  through  its  representatives,  covering  terms  and  conditions 
of  employment  for  either  all  of  its  employees  or  for  such  employees 
only  as  are  members  of  the  union." 

FLORIDA — In  March,  1944,  the  city  manager  of  Miami,  Florida, 
asked  the  State  Attorney  General  to  issue  an  opinion  on  two  ques- 
tions: (1)  Has  the  city  of  Miami  authority  to  enter  into  collective 
bargaining  agreements  with  trade  unions  or  their  agents,  and  (2) 
Is  it  against  public  policy  for  city  employees  to  belong  to  a  trade 
union? 

Attorney  General  Tom  Watson  concurred  in  opinion  of  the  Miami 
City  Attorney  previously  issued  which  held  that  general  act  of  the 
1943  legislature  did  not  affect  provisions  of  the  charter  of  the  City 
of  Miami  empowering  the  city  manager  to  fix  salaries  or  compen- 
sation of  city  employees,  with  exception  of  department  heads, 
municipal  judges  and  the  city  clerk,  and  that  such  authority  of 
the  city  manager  is  wholly  discretionary  and  not  controlled  by  law, 
or  bargaining  agents  of  labor  associations. 

He  further  stated:  "There  is  a  question  I  feel  far  exceeds  and 
transcends  the  one  passed  upon  by  the  city  attorney,  and  that  is 
that  no  organization,  regardless  of  its  affiliation,  union  or  non-union, 
can  tell  a  political  subdivision  possessing  the  attributes  of  sover- 
eignty whom  it  can  employ,  how  much  it  shall  pay  them,  or  any 
other  matter  or  thing  relating  to  its  employees.  To  even  countenance 
such  a  proposition  would  be  to  surrender  ii  ])ortion  of  the  sover- 
eignty that  is  possessed  by  every  municipal  corporation,  and  such 
a  municipality  would  cease  to  exist  as  an  organization  controlled 
by  its  citizens,  for,  after  all,  government  is  no  more  than  the  indi- 
viduals that  go  to  make  up  the  same  and  no  one  can  tell  the  people 
how  they  should  run  their  government.   .   ,   . 

"Even  the  National  Labor  Relations  Act  di<l  not  dare  to  invade 
the  sacred  territory  of  muncipal  corporations.  In  the  very  first 
part  of  this  Act  it  is  provided  that  the  word  'employer'  shall  'not 
include  the  United  States,  or  any  state  or  political  subdivision 
tliereof.' 
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"It  is  difficult  to  conceive  of  any  organization  having  the  temerity 
to  undertake  to  dictate  to  the  government,  and  therefore  its  people, 
its  policies  with  reference  to  its  employees.  When  any  organization 
undertakes  to  exert  pressure  against  the  government  it  becomes 
dangerous  and  should  immediately  be  dealt  with  in  the  severest 
manner,  for  if  we  are  to  allow  pressure  groups  to  dominate  the 
government  it  will  cease  to  be  a  government  of  laws  and  will  become 
a  government  of  men,  which  would  be  controlled  by  that  pressure 
group  which  is  able  to  corral  the  largest  number  of  members,  re- 
gardless of  the  fact  that  such  members  do  not  constitute  a  majority 
of  the  citizens  of  the  particular  political  subdivision  involved.   .   .   . 

"I  understand  tliat  the  City  of  Miami  has  adequate  civil  service 
laws.  These  laws  were  designed,  and  have  as  their  purpose,  and 
do  protect  the  city  employees  in  a  proper  and  legal  manner.  They 
have  been  repeatedly  sustained  in  the  courts  and  are  now  thoroughly 
established  as  a  part  of  our  system  of  government,  and  it  is  through 
these  laws  that  the  employees  must  seek  redress  if  they  have  any. 
You  find  almost  universally,  particularly  in  the  large  cities,  civil 
service  laws  which  carry  with  them  valuable  pension  rights. 

'T  know  that  the  majority  of  the  city  employees  of  Miami  are 
law-abiding,  faithful,  loyal  servants,  as  well  as  citizens.  I  do  not 
believe  that  they  are  parties  to  any  such  movement  as  you  have 
outlined.  If  so.  tliey  have  been  sadly  misinformed  as  to  their  rights 
and  I  am  sure  tliat  no  one  would  be  quicker  to  remedy  the  grievous 
wrong  that  they  have  committed.   .   .   . 

"I  am  of  the  opinion  that  the  city  attorney  is  not  only  correct  in 
his  interpretation  of  the  law,  but  that  for  the  further  reason  I  have 
stated  herein,  you  have  absolutely  no  right  or  authority  to  grant 
collective  bargaining  with  trade  unions  or  their  agents  for  your  city 
employees,  and  any  organization  that  they  attempt  to  enter  into 
having  such  purpose  in  mind  is  wholly  beyond  the  pale  of  the  law 
and  you  should  not  in  any  wise  encourage  the  same  ])ut  should 
absolutely  refuse  to  liave  anything  to  do  with  such  an  organization 
or  its  agents." 

NEW  HAMPSHIRE— On  May  22.  1956,  in  reply  to  query  of 
the  International  Association  of  Chiefs  of  Police,  Assistant  Attorney 
General  George  F.  Nelson  stated  the  statutes  of  New  Hampshire 
are  silent  on  the  subject  of  legality  or  propriety  of  police  unions. 
'Tt  has  been  the  position  of  this  office  in  prior  consideration  of  this 
problem  that  employees  might  organize. 
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"Police  officers  in  our  state  are  appointed  by,  and  responsible 
to,  municipal  appointing  authorities  with  the  exception  of  the  New 
Hampshire  State  Police.  State  statutes  require  that  municipal  offi- 
cials shall  operate  within  the  limits  of  their  appropriations  excepting 
in  bona  fide  emergencies.    Otherwise  they  are  subject  to  prosecution. 

"Accordingly,  collective  bargaining  with  appointing  authorities 
and  police  commissions  is  limited  to  discussion  and  negotiation  of 
what  sum  is  to  be  submitted  to  the  appropriating  authorities  as  com- 
pensation proposed.  Any  such  organization  of  police  officers  is  not 
authorized  to  take  any  position  or  action  as  police  officers  which 
will  jeopardize  the  public  safety." 
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The  subject  of  unionization  of  police  forces  has  been  discussed  at 
two  recent  conferences  of  tlie  International  Association  of  Chiefs  of 
Police.  At  the  59th  Annual  lACP  Conference  in  Los  Angeles.  1952, 
Chief  Edward  J.  Allen,  then  of  Youngstown.  Ohio,  and  now  head 
of  the  Santa  Ana,  California,  Police  Department,  summarized  a  dis- 
cussion of  the  subject  in  these  words: 

"Experience  teaches  that  labor  leaders  (and  it  would  i)e  ju^l  as 
true  in  police  circles)  are  first  and  foremobt  concerned  about  their 
personal  welfare.  This  is  not  stranae.  since  self-preservation  is  the 
first  law  of  nature,  and  is  one  law  observed  more  in  the  practice 
than  in  the  breach.  Therefore,  professional  unionism  iji  iaw  en- 
forcement would  tend  to  indiwe  some  to  seek  advancement  and 
special  privilege  through  labor  union  activities  and  pressure,  rather 
than  through  merit  and  ap))lication  to  duty.  Other  officers,  noting 
their  success,  might  be  inclined  to  imitate  their  example.  Such 
}iractices  would  agitate  and  enfeeble  jioliee  Jidministralion  and  tend 
to  at  least  partially  remove  it  from  tlie  hands  of  tlie  police  chief 
executive,  and  into  the  hands  of  labor  union  officials — thus  creating 
di\ided  allegiance. 

"'Dues  paying  members  of  a  labor  union  are  naturally  partial 
to  their  particular  union,  and  j)olice  officers  are  forbidden  by  their 
oath  of  office  to  become  partial.  It  would  be  tantamount  to  derelic- 
tion of  duty  and  betrayal  of  public  trust,  if  police  chiefs  abdicated 
their  constitutionally  invested  authority  in  favor  of  labor  leaders. 
Police  affiliation  is  incompatible  with  the  concept  of  law  enforcement. 

'"Perhaps  it  is  dangerous  in  these  cynical  days  to  speak  of  ideals 
and  yet  it  is  more  dangerous.  I  believe,  to  permit  the  «'ynics  to 
cow  us  into  silence.  With  far  too  many,  ideals  have  contrai'lcd  into 
ideas,  and  then  slumped  into  deals.  .  .  .  For  the  better  maintenance 
of  the  peace,  and  in  the  public  interest,  law  enforcement  must  re- 
main aloof,  outside  and  abo\e  affdiation-^  wliich.  however  desir,d)le 
in  other  walks  of  life,  tend  to  affect  its  position  of  impartiality,  so 
essential  to  the  preservation  of  our  democratic  institutions  under  our 
repul)lican    form   of   government." 

The  64th  Annual  Conference  of  the  International  Association  of 
Chiefs  of  Police,  held  in  Honolulu.  T.  H..  October.  1957.  featured 
a  discussion  of  the  case  for  and  against  police  unions.  The  state- 
ments of  the  participants  in  the  discussion  are  reprinted  here  in  full. 
since  the  papers  represent  the  two  opposing  views  concisely  and 
completely. 
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POLICE   UNIONIZATION   IS  IN  THE   PUBLIC   INTEREST 

By  A.  S.  Reile,  Representative 

American  Federation  of  Lal)or  and  Congress  of 
Industrial  Organizations,  Honolulu,  T.  H. 

The  need  to  prepare  a  statement  as  to  why  police  unions  are  in 
the  puhlic  interest  raises  a  whole  series  of  related  questions  and  starts 
a  train  of  thought.  Police  chiefs  liave  misgivings  which  they  have 
often  voiced  and  lliey  are  aided  in  thinking  that  there  might  be 
some  harm  or  evil  in  unionization  of  their  officers  by  some  researchers 
and  advisers  who  claim  to  be  expert  in  this  field  of  public  adminis- 
tration. On  the  other  hand,  65  police  departments  in  the  United 
States  are  organized  into  unions  affiliated  with  the  American  Federa- 
tion of  State,  County  and  Municipal  Employees  AFL-CIO.  This  is 
a  union  of  state  and  local  government  employees  with  which  I  have 
had  intimate  personal  contact,  and  on  whose  behalf  I  am  privileged 
to  speak  today.  My  position  is  that  of  Hawaii  Representative  for 
the  American  Federation  of  Labor  and  Congress  of  Industrial  Or- 
ganizations, but  I  know  the  officers  of  the  American  Federation  of 
State,  County  and  Municipal  Employees,  and  have  played  host  to 
the  president  of  that  organization  when  he  came  to  Hawaii  to  inquire 
into  the  wisdom  of  starting  an  organizing  campaign  among  terri- 
torial and  municipal  employees. 

Sixty-five  police  departments  is  but  a  small  minority  of  the  ].366 
departments  in  as  many  villages  and  cities  of  10.000  and  over 
population;  nevertheless,  it  is  a  larger  numl>er  than  most  people 
know  about  and  it  is  a  fair  sample  since  the  organized  cities  are 
scattered  all  across  the  country.  The  organization  of  these  depart- 
ments has  occurred  over  a  considerable  mimber  of  years  and  no 
liarm  has  come  from  the  development  of  them.  Has  good  resulted 
therefrom?  There  are  chiefs  of  police  as  well  as  mayors  and  other 
officials,  who  would  testify  that  concrete  benefit  has  come  to  the 
service  as  a  result  of  the  unionization  of  police  officers.  Policemen 
are  workers.  They  have  jol)  problems.  They  have  interests  in  com- 
mon with  their  fellow  officers.  Issues  arise  which  affect  them  in 
their  job  interests.  They  have  grievances  as  do  other  workers. 
Tliere  are  questions  of  morale.  Also,  the  members  of  the  police 
department  who  have  been  carefully  recruited  and  trained  constitute 
collectively  a  reservoir  of  knowledge  and  judgment  which  sliould 
be  tapped  and  employed  on  behalf  of  the  service. 
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A  union  is  a  device  through  whicli  members  can  process  their 
grievances,  comphiints,  and  jol)  problems.  It  is  also  a  device  through 
which  a  group  can  make  a  contribution  to  the  administration  of  the 
service.  Intelligent  management  will  also  find  the  union  a  device 
to  be  employed  in  testing  tlie  judgment  and  tapping  the  reservoir  of 
learning  present  in  the  group.  Those  several  l)enefits  will  not  be 
realized  unless  those  in  responsible  charge  of  the  department  ap- 
proach this  whole  matter  of  organization  intelligently  and  know 
how  the  union  works,  and  how  it  can  make  a  contribution  to  morale 
and  to  the  constructive  relationships,  which  should  exist  in  an 
operating  department.  A  local  union  of  this  kind  is  a  living  mecha- 
nism. It,  therefore,  presents  difficulties  to  supervision  just  as  it  does 
to  the  members  and  officers  of  the  local  union  itself. 

Sociology  is  not  a  simple  field,  but  a  growing  science.  Group 
dynamics  receive  increasing  attention  because  of  complexities  and 
difficulties  inherent  in  our  increasingly  complicated  system.  The 
fact  that  there  are  difficulties  in  dealing  with  an  organized  group 
is  no  defense  for  the  supervisor,  who  seeks  excuses  for  not  dealing 
forthrightly  and  intelligently  with  his  staff  through  such  organiza- 
tion as  they  may  freely  choose  to  represent  them.  Our  experience 
indicates  that  the  police  department  official  who  is  tempted  to  declare 
that  his  employees  may  not  join  a  union  of  their  fellows  is  tempted 
by  ignorance  of  the  processes  and  procedures  involved;  rather 
than  being  impelled  by  knowledge  or  sovereignty,  and  those  nebulous 
concepts  of  the  theorist  who  would  avoid  the  day-by-day  pulling 
and  hawing  involved  in  manly  relations  with  a  group  of  competent, 
trained,  self-assertive,  though  self-sacrificing,  men. 

It  has  taken  years  of  experience  with  labor  relations  statutes 
to  extract  from  the  collective  bargaining  processes  the  beneficial 
products  and  by-products  which  have  accrued  to  American  industry. 
It  can  no  longer  be  denied  that  many  good  things  have  flowed  from 
the  employer-employee  relationship  processes  which  have  been  de- 
vck»ped.  W  liat  right  docs  any  public  official  have  to  deny  to  the 
l)iiblic  served  by  his  agency  the  benefits  which  have  been  discovered 
in  tlie  regularized  employment  and  employer-employee  relationship 
processes  used  these  days  l)y  modern,  up-to-date,  forward  looking 
unions  and  employers?  An  employer  has  no  right  to  deny  the  public 
such  benefits.  His  responsibilities  are  broad  and  include  the  use 
of  the  most  modern  techniques  of  administration.  Such  techniques 
nowadays  necessarily  include  the   manipulation   of   the  finely  bal- 
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anced  mechanism  which  has  grown  up  as  a  result  of  experience  in 
employer-employee  relationships. 

The  American  Federation  of  State,  County  and  Municipal  Em- 
ployees, with  which  local  unions  of  police  officers  are  affiliated,  is 
a  growing  organization  fast  approaching  200,000  state  and  local 
government  workers,  is  officered  hy  competent  former  public  em- 
ployees who  are  aware  of  their  responsibilities,  who  regard  their 
organization  not  as  a  union  in  any  narrow  sense,  but  as  a  research 
agency,  an  advisory  body,  and  is  a  two-way  communications  device 
through  which  public  employers  can  deal  intelligently  with  their 
organized  employees  and  extract  from  them  their  judgment  and 
tlieir  knowledge  of  questions  relating  to  the  services  in  which  the 
employees  are  assigned.  Capacities  and  resources  of  this  union 
are  devoted  entirely  to  problems  of  state  and  local  government  em- 
ployees and  state  and  local  government  administration.  Tlieir  re- 
sources are  limited;  but  available  to  anyone  seriously  devoted  to 
problems  of  public  administration. 

Police  administrators  should  be  interested  in  this  kind  of  organi- 
zation from  the  point  of  view  of  the  contribution  it  has  made,  and 
can  make,  and  is  extremely  anxious  to  make  to  the  well-being  of 
j)ubh'c  administration.  The  word  "union"  is  a  word  which  needs 
vlefinition.  Unions  differ  a  great  deal  in  their  makeup,  approach 
to  problems,  outlook  and  attitudes.  They  adjust  to  the  climate  and 
atmosphere  in  which  they  function.  If  they  are  opposed  without 
reason  and  judged  without  discrimination,  they  may  take  on  a  col- 
oration not  beneficial  to  our  society.  If,  on  the  other  hand,  an 
exclusively  public  employee  organization  is  judged  on  its  merits 
and  is  given  an  opportunity  to  intelligently  serve  its  members  and 
tlie  agencies  in  which  these  members  are  employed,  it  will  react 
responsively.  You  may  wonder  why  such  an  organization  should 
Ite  affiliated  with  the  trade  union  movement.  You  may  ask  why  it 
sliould  submit  to  interference  from  or  direction  by  other  unions. 
The  member  unions  of  the  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  are  autonomous  organizations.  They 
are  not  subject  to  dictation  by  the  overall  movement.  There  are  in- 
vestigations into  internal  operations  through  the  work  of  the  Ethical 
Practices  Committee  of  the  AFL-CIO  to  which  I  am  sure  no  one 
here  would  object. 

The  American  Federation  of  State,  County  and  Municipal  Em- 
ployees determines   its  own  policies   and   procedures,   sets  its  own 
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fees  and  functions  democratically  throughout.  All  locals  are  urged 
to  send  delegates  to  biennial  conventions  at  which  policies  are  de- 
\  eloped  and  financial  and  other  housekeeping  details  are  arranged. 
This  autonomous  organization  is  in  turn  affiliated  with  the  American 
Federation  of  Labor  and  Congress  of  Industrial  Organizations  on 
petition  of  the  organization  itself.  This  is  as  a  result  of  voluntary 
application  for  affiliation. 

Prior  to  the  establishment  of  this  union  in  1936,  many  police 
departments  found  it  advantageous  to  request  support  from  central 
labor  councils  when  seeking  departmental  appropriations  or  im- 
proved employment  conditions.  Since  1936,  the  establishment  of  the 
American  Federation  of  State,  County  and  Municipal  Employees,  the 
way  is  open  for  police  officers  to  organize  local  unions  and  directly 
affiliate  with  central  labor  councils  through  the  affiliation  of  this 
international  union  with  the  AFL-CIO.  The  organized  labor  move- 
ment with  its  structure,  resources,  and  influence  is  available  to  affili- 
ates. Local  unions  are  helped  on  request.  The  help  is  given  them 
as  a  matter  of  right,  not  as  a  favor  to  an  unaffiliated  group  of  workers 
asking  for  support,  though  not  being  members  of  the  group  to  which 
they  petition  for  assistance.  Does  it  follow  that  affiliation  involves 
a  local  union  in  militant  action  or  the  use  of  a  strike  weapon?  It 
most  decidedly  does  not.  The  American  Federation  of  State,  County 
and  Municipal  Employees,  as  an  autonomous  organization,  although 
affiliated  with  the  general  movement,  determines  its  own  procedures. 
It  decided  at  its  very  beginning  that  certain  kinds  of  local  unions 
would  not  be  permitted  to  even  seriously  consider  the  use  of  the 
strike  in  gaining  their  objectives.  When  a  police  local  is  chartered, 
it  is  with  the  specific  understanding  and  charter  provision  that  it  may 
not  engage  in  strike  action,  and  that  it  may  not  even  consider  such 
action  or  discuss  it  in  a  local  union  meeting. 

The  organization  of  police  officers  has  not  presented  to  the  65 
police  departments  problems  of  lack  of  neutrality  or  conflict  of 
interest  or  divided  allegiance.  There  has  been  no  invasion  of  sover- 
eignty. These  phrases  allude  to  the  ungrounded  fears  of  public 
administrators  who  haven't  learned  modern  techniques  in  employer- 
employee  relationship  practices.  A  positive  approach  is  needed.  All 
of  us  need  to  learn  more  about  this  specialized  area  of  labor  rela- 
tions in  the  public  service.  Much  good  can  come  from  further 
refinement  of  processes  already  being  developed  by  forward  looking 
administrators.     Police  chiefs  would  do  well  to  enlist  in  our  effort 
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to  develop  and  refine  processes  rather  than  trying  to  avoid  engaging 
in  the  processes  of  collective  negotiation  which  is  an  unavoidable 
responsibility  of  tlie  modern  day  administrator. 

Where  unionization  of  the  police  departments  have  taken  place 
they  have  proved  of  great  value  in  building  morale  and  in  increasing 
the  efficiency  of  the  department.  Unionization  of  police  forces  is, 
therefore,  in  the  public  interest,  and  every  forward  looking  admin- 
istrator would  do  well  to  look  into  it. 

BEST  INTERESTS  OF  POLICE  NOT  SERVED   BY   UNIONS 

By  Col.  Carl  E.  Heustis,  Chief  of  Police 

Louisville,  Kentucky 

The  question  of  the  legality  of  police  unions  has  come  before 
the  courts  for  judicial  determination  only  in  the  past  twenty  years. 
In  this  brief  period  of  time,  the  law  on  this  subject  has  been  quite 
clear  to  the  effect  that  police  unions,  so  far  as  they  may  exist,  do 
so,  subject  to  the  right  of  Government  to  regulate,  restrict  or  even 
prohibit  them  entirely. 

For  nearly  sixty  years,  the  organization  of  police  unions  has  come 
to  our  attention  spasmodically.  First  by  the  efforts  of  police  officers 
themselves  requesting  organization;  and,  so  far  as  I  am  able  to  deter- 
mine, as  far  back  as  1897,  a  group  of  special  police  in  Cleveland 
petitioned  the  American  Federation  of  Labor  for  a  charter,  at  which 
lime  the  union  went  on  record  as  being  opposed  to  the  police 
unions  on  the  ground  that  "it  is  not  within  the  province  of  the  trade 
union  movement  to  especially  organize  policemen,  no  more  than 
to  organize  militiamen,  as  both  policemen  and  militiamen  are  often 
controlled  by  forces  inimical  to  the  labor  movement." 

For  a  period  of  years  between  1897  and  1919  when  police  forces 
sought  to  petition  for  charters  in  organized  labor,  their  applications 
were  rejected  by  the  American  Federation  of  Labor  on  the  basis  of 
its  previous  ruling. 

In  June,  1919,  the  Federation  reversed  its  opinion  and  resolved 
"favoring  the  organization  of  city  policemen  and  admitting  to 
membership,  all  police  or  peace  officers,  the  same  as  other  city 
or  county  employees  under  Civil  Service  laws." 

It  was  shortly  thereafter,  in  August,  1919,  that  a  Boston  police- 
men's organization,  in  a  controversy  with  the   Mayor  over  salary 
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increases  and  improved  working  conditions,  received  a  union  charter. 
The  Police  Commissioner  of  Boston  issued  an  order  prohibiting 
any  member  of  tlie  force  to  affiliate  with  any  organization  outside 
the  department,  except  certain  specified  veteran  groups. 

Most  of  us  recall  results  of  the  Boston  police  strike.  The  union 
voted  to  strike  and  following  a  night  of  rioting  and  looting  by  the 
public,  the  militia  and  the  remainder  of  the  Boston  police  remaining 
loyal  to  the  Commissioner  restored  order.  But  it  was  four  days 
before  the  conditions  were  back  to  normal.  Four  persons  had  lost 
their  lives  and  theft  and  damage  to  store  and  property  owners  amount- 
ed to  nearly  one  million  dollars.  Over  1,100  striking  police  were 
dismissed  from  their  jobs  and  almost  an  entirely  new  force  was 
recruited. 

Several  presidents  have  expressed  themselves  with  reference  to 
a  strike  among  police  officers. 

On  September  11,  1919,  with  reference  to  the  Boston  strike.  Presi- 
dent Woodrow  Wilson  stated  in  an  address  at  Helena,  Montana: 

''^\  strike  of  the  policemen  of  a  great  city,  leaving  that  city  at 
tlie  mercy  of  an  army  of  thugs,  is  a  crime  against  civilization.  In 
my  judgment,  the  obligation  of  a  policeman  is  as  sacred  and  direct 
as  the  obligation  of  a  soldier.  He  is  a  public  servant,  not  a  private 
employee,  and  the  whole  honor  and  safety  of  the  community  are  in 
liis  hands.  He  has  no  right  to  prefer  any  private  advantage  to  the 
public  safety." 

Governor  Calvin  Coolidge,  with  reference  to  the  Boston  strike, 
issued  his  famous  remark,  "There  is  no  right  to  strike  against  the 
public  safety  by  anybody,  anywhere,  at  anytime." 

In  August  of  1937,  President  Franklin  D.  Roosevelt,  in  a  letter 
to  the  President  of  the  National  Federation  of  Federal  Employees, 
stated:  "All  government  employees  should  realize  that  the  process 
of  collective  bargaining,  as  usually  understood,  cannot  be  trans- 
planted into  the  public  service.  It  has  its  distinct  and  insurmount- 
able limitations  when  applied  to  public  personnel  management.  The 
very  nature  and  purposes  of  govermnent  make  it  impossible  for 
administrative  officials  to  represent  fully  or  to  bind  the  employer  in 
mutual  discussions  with  government  employee  organizations.  The 
employer  is  the  whole  people,  who  speak  by  means  of  laws  enacted 
by  their  representatives  in  Congress.  Accordingly,  administrative 
officials  and  employees  alike  are  governed  and  guided,  and  in  many 
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instances  restricted,  by  laws  which  establish  policies,  procedures,  or 
rules  in  personnel  matters. 

''Particularly,  I  want  to  emphasize  my  conviction  that  militant 
tactics  have  no  place  in  the  functions  of  any  organization  of  govern- 
ment employees.  Upon  employees  in  the  Federal  service  rests  the 
obligation  to  serve  the  whole  people,  whose  interests  and  welfare 
require  orderliness  and  continuity  in  the  conduct  of  government 
activities.  This  obligation  is  paramount.  Since  their  own  services 
have  to  do  with  the  functioning  of  the  government,  a  strike  of  public 
employees  manifests  nothing  less  than  an  intent  on  their  part  to  pre- 
vent or  obstruct  the  operations  of  government  until  their  demands  are 
satisfied.  Such  action,  looking  toward  the  paralysis  of  government  by 
those  who  have  sworn  to  support  it,  is  unthinkable  and  intolerable." 

Great  strides  toward  tlie  professionalization  of  police  departments 
have  been  made  in  the  last  thirty  years.  Entrance  qualifications 
have  improved,  disciplinary  control  has  become  more  rigid,  political 
interference  under  the  spoils  system  is  rapidly  disappearing.  It  is 
necessary  to  continue  to  improve  in  these  fields  if  we  are  to  command 
the  respect  of  the  citizens  whom  we  serve. 

By  association  with  a  police  union,  it  is  my  opinion  that  we  would 
seriously  jeopardize  our  standards  of  discipline  by  objections  and 
interference  in  these  proceedings.  For  example,  in  1945  our  city 
had  a  clandestine  union  that  operated  for  approximately  one  year. 
The  union  defended  a  discharged  policeman  before  the  Civil  Service 
Board.  The  union  knew  and  admitted  that  dismissal  was  proper 
but  their  sole  aim  was  to  have  this  man  reinstated  to  show  the  strength 
of  the  union,  thereby  expecting  an  avalanche  of  police  to  join  the 
movement. 

It  is  further  my  belief  that  the  freedom  now  enjoyed  from  the 
spoils  system,  by  virtue  of  protection  of  Civil  Service  and  merit 
systems,  would  be  sacrificed  because  of  the  political  demands  made 
by  unions  due  to  their  great  influence  as  voting  blocs.  For  example, 
in  our  city  when  the  union  was  organizing  the  police  department, 
our  officers  were  told  that  if  there  was  any  interference  by  the  city 
administration,  a  general  strike  would  be  called  in  all  industries. 
Such  a  procedure,  of  course,  would  become  a  boomerang  to  any 
department. 

One  of  the  best  considered  and  most  widely  cited  rulings  by 
local  law  officers  is  that  of  the  Corporation  Counsel  of  Chicago,  de- 
livered in  response  to  an  inquiry  by  the  Commissioner  of  Police  of 
Chicago  in  1944.     The  opinion  pointed  out  the  lack  of  statutory 
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law  and  judicial  decision  on  the  question  of  the  right  of  public 
employees  to  organize.  It  sought  to  answer  tliis  question  on  the 
basis  of  related  cases  and  the  application  of  fundamental  principles. 
It  observed  that  the  same  compelling  necessity  for  private  employees 
to  organize  did  not  exist  as  to  public  employees,  because  such  olijec- 
tives  of  unions  as  security  of  tenure  and  seniority  were  provided  by 
civil  service  laws,  pensions  and  annuity  plans  were  provided  by 
statute,  salaries  could  be  adjusted  through  public  hearings  on  appro- 
priation ordinances,  and  vacations  with  pay  and  sick  leaves  were 
customary  incidents  of  public  employment.  {See  page  41  for  de- 
toiled  opinion.) 

Upon  further  analysis  the  opinion  found  that  the  disal)ilities  and 
limitations  of  organizations  of  public  employees — including  police — 
are:  (1)  lack  of  power  to  strike,  on  the  basis  not  of  statutory  law 
or  judicial  opinion  but  of  "the  overwhelming  consensus  of  legal 
and  socio-economic  opinion";  (2)  lack  of  power  to  negotiate  a  col- 
lective bargaining  agreement,  the  relationship  between  a  municipality 
and  its  employees  being  non-contractual;  (3)  lack  of  power  to  obtain 
a  closed  shop  agreement;  appointments  and  promotions  being  based 
on  merit  and  fitness,  not  on  membership  in  a  labor  organization;  and 
(4)  lack  of  right  to  enter  into  a  check-off  arrangement,  whereby 
union  dues  are  deducted  by  the  employer,  inasmuch  as  a  munici- 
pality cannot  be  used  as  an  instrument  for  the  collection  of  private 
debt. 

On  the  basis  of  these  considerations  the  opinion  concluded  that: 
'"In  llie  case  of  public  employees  the  right  (to  organize)  is  a  quali- 
fied one  dependent  upon  the  legislative  and  administrative  policy 
of  the  governmental  agency,"  and  uplield  accordingly  the  power  of 
Chicago  local  government  agencies  "in  their  legislative  and  adminis- 
trative discretion"  to  prohibit  police  officers  from  joining  a  labor 
union. 

Other  cities  whose  legal  counsel  have  upheld  limitations  upon 
or  prohibitions  of  police  unions  in  well  considered  opinions,  include 
Chattanooga,  Tenn.  (1945),  St.  Louis,  Mo.  (1945),  and  Wichita, 
Kans.  (1946). 

The  great  majority  of  labor  disputes  in  my  community,  I  am 
happy  to  report,  are  conducted  in  a  peaceful  manner.  However, 
we  have  had  our  share  of  inexcusable  violence  and  destruction  of 
property  by  picketing  strikers. 

I  believe  strongly  in  the  right  to  strike  and  of  peaceful  picket- 
ing.    The  trouble  with  many  strikers  is  that  while  they  demand  the 
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protection  of  the  law,  they  refuse  to  obey  the  law.  They  insist  that 
the  law  gives  them  the  right  to  strike  and  the  right  to  picket.  The 
law  does  give  these  rights,  but  you  simply  cannot  interpret  the  con- 
duct of  pickets  as  peaceful  picketing  where  they  resort  to  swinging 
baseball  bats,  throwing  bricks,  littering  the  street  to  the  plant  gates 
witli  nails  and  physically  preventing  non-strikers  from  entering  a 
plant.  I  believe  that  at  this  point,  a  unionized  police  officer  has  to 
make  his  choice  between  his  sworn  duty  and  his  allegiance  to  the 
union. 

The  mob  action  resorted  to  in  many  labor  disputes  is  due  mainly 
to  the  failure  or  unwillingness  of  the  union  leaders  to  maintain 
discipline  among  their  strikers;  and  when  the  police  take  proper 
action  to  enforce  the  law  and  arrest  such  violators,  they  are  accused 
by  the  union  of  being  strike  breakers  and  showing  partiality  to 
industry. 

The  role  of  a  police  officer  in  a  strike  situation  is  ticklish  and 
unpleasant.  If  they  try  to  avoid  a  physical  clash  with  picketing 
strikers,  they  are  criticized  by  proponents  of  management;  and  if 
they  keep  the  plant  gates  open,  and  quell  violence  on  the  picket 
line,  they  are  called  strike-breakers. 

In  twenty-four  years  as  a  police  officer,  I  do  not  recall  a  union 
organizer  agreeing  that  a  police  detail  was  necessary  at  the  scene 
of  a  strike,  regardless  of  the  amount  of  violence.  Likewise,  manage- 
ment complains  that  the  police  details  are  not  sufficient  to  protect 
their  plant.  How  can  a  police  department  possibly  remain  neutral 
with  a  union  in  its  ranks  and  resolve  this  question? 

Many  union  leaders  in  my  community  with  whom  I  have  discussed 
the  unionization  of  police  departments  have,  in  private,  expressed 
their  opposition  to  organizing  police  departments.  They  will  not, 
however,  admit  this  publicly. 

Let's  explore  the  possibilities  of  a  police  officer  belonging  to  a 
union  when  faced  with  the  boycott  of  a  business  establishment  and 
all  unions  in  the  area  are  called  upon  to  actively  participate  in  the 
boycott.  Does  it  seem  compatible  for  him  to  patrol  such  establish- 
ment for  eight  hours  as  a  police  officer  and  at  the  end  of  his  tour, 
picket  such  location  Avith  a  sign  urging  the  citizens  to  refrain  from 
making  purchases? 

The  ultimate  goal  of  every  union  is  to  achieve  a  closed  shop. 
What  is  your  position  as  Chief  of  Police?  Are  you  in  accord  with 
such  demands? 

The  Jackson,  Mississippi,  action  has  attracted  wide  interest.     The 
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Supreme  Court  of  Mississippi  on  January  14,  1946,  in  City  of 
Jackson  v.  McLeod,  24  S.  2d.  319,  upheld  the  dismissal  of  34 
policemen  in  Jackson  on  grounds  of  (1)  insubordination,  and  (2) 
acts  tending  to  injure  the  public  service.  The  policemen  had  joined 
a  local  of  the  American  Federation  of  State,  County  and  Municipal 
Employees  and  had  refused  to  resign  their  membership.  Their  dis- 
missal by  the  Mayor  in  June,  1944,  was  upheld  by  the  Civil  Service 
Commission  but  a  trial  by  jury  in  circuit  court  in  May,  1945,  found 
against  tlie  City  of  Jackson  which  then  appealed  to  the  State  Supreme 
Court.  This  Court  pointed  out  that  police  must  perform  their  duties 
without  favoritism  and  should  be  "free  from  obligation  of  any  other 
allegiance  whatsoever."  The  Court  had  reference  to  the  pledge 
which  each  member  of  the  local  union  was  required  to  take.  "I 
.  .  .  pledge  my  honor  to  observe  faithfully  the  constitution  and  laws 
of  this  local  .  .  .  not  to  make  public  any  of  the  private  proceedings 
of  this  local  .  .  .  support  the  products  and  services  of  organized 
labor  .  .  .  and  at  all  times  to  bear  true  and  faithful  allegiance 
.  .  .  to  the  labor  movement  in  general^ 

What  is  meant  "to  bear  true  and  faithful  allegiance  to  the  labor 
movement  in  general?"  To  me  it  would  mean,  in  instances  of  strikes 
in  small  industries,  that  particular  union  could  call  upon  a  union 
police  officer  to  do  picket  duty  at  their  plant,  and  if  the  police  officer 
follows  the  regulations  of  his  department,  he  at  all  times  is  armed. 
The  question  then  arises  .  .  .  Are  you  going  to  tolerate  armed 
pickets? 

The  primary  obligation  of  a  police  department  in  any  labor  dis- 
pute necessitating  the  presence  of  a  police  detail,  is  to  remain  im- 
partial. To  me  it  is  impossible  for  a  police  officer  to  remain  free 
of  favoritism  or  bias  when  he  is  required  at  all  times  to  bear  true 
and  faithful  allegiance  to  the  labor  movement. 

In  1944  and  1945  the  AFL  claimed  to  have  organized  local 
unions  composed  entirely  of  policemen  in  45  cities  of  more  than 
10,000  population  except  one  city  (Centralia,  Washington). 

Questionnaires  were  directed  to  these  cities  by  the  Louisville  Police 
Department  in  the  month  of  July,  1957.  Forty-four  of  the  45  cities 
replied  with  the  following  results. 

Within  twelve  years  28  unions,  or  64  percent  of  the  total  replying, 
are  no  longer  in  existence,  16  cities,  or  36  percent  still  have  a  union, 
4  of  this  number  are  small  in  membership  and  considered  inactive, 
and  one  is  associated  with  a  police  benefit  and  protective  association. 
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This  leaves  only  11  police  departments  of  the  44  having  unions  at 
this  time. 

If  the  ratio  of  failures  in  these  unions  continues  at  the  same 
rate  as  they  have  during  the  past  twelve  years,  all  of  this  group 
will  be  non-existent  by  1963. 

The  International  Association  of  Chiefs  of  Police  in  September, 
1944,  published  a  special  study.  Police  Unions  and  Other  Police 
Organizations.  This  study  concludes:  "That  for  the  most  part  de- 
partmental rules,  legal  opinions,  or  defined  policies  exist  which  per- 
mit the  proper  officials  to  ban  a  labor  union  for  employees  of  the 
I)olice  department;  that  some  few  cities  have  permitted  such  unions 
to  function,  some  of  which  have  died  through  lack  of  interest  on  the 
part  of  the  members,  but  most  of  which  have  not  been  given  the  sanc- 
tion of  city  administrators;  and  the  appeal  of  labor  union  member- 
ship is  not  very  great  to  law  enforcement  officials  on  the  whole." 

The  conclusion  reached  by  the  lACP  in  1944  was  realistic  and 
valid;  the  intervening  years  have  only  served  to  strengthen  this 
opinion  that  the  best  interests  of  a  police  department  would  not 
be  served  by  affiliation  with  a  police  labor  union. 

POLICE   UNIONS  VIOLATE  OATH-DIVIDE   LOYALTY 

By  Fred  L.  Ford,  Chief  Inspector 

Baltimore  Police  Department 

Baltimore,  Maryland 

The  controversial  topic  of  unionism  in  a  law  enforcement  agency  is 
one  which  should  be  dealt  with  objectively,  without  mincing  of  words 
or  lack  of  frankness  and  sincerity. 

Law  enforcement  officers,  by  reason  of  their  very  existence  and 
legal  creation  of  authority,  jurisdiction  and  duties,  must  exemplify 
a  most  important  position  in  society-  and  that  is  Neutrality.  Webster 
defines  it  explicitly,  "It  is  the  quality  or  state  of  being  neutral,  the 
condition  of  being  uninvolved  in  contests  or  controversies  between 
others,  the  state  of  refraining  from  taking  part  on  either  side." 

How  in  the  name  of  good  common  sense  can  we  remain  neutral 
if  we  are  affiliated  with  a  labor  union  or  any  other  unionized  organi- 
zation? We  must  never  forget  that  our  agencies  are  governmental 
sub-divisions  in  the  most  successful  democratic  republic  in  the  world, 
and  we  function  under  the  executive  l>ranch  of  that  government  for 
all  of  the  people,  and  not  for  any  special  interests  or  individual  seg- 
ments of  our  vast  population. 

Every  police  officer  or  other  law  enforcement  agent  takes  an  oath 
of  office  to  support  the  Constitution  of  the  United  States,  bear  true 
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allegiance  to  his  state  and  its  constitution  and  laws,  and,  to  the  hest 
of  his  ability,  skill  and  judgment,  diligently  and  faithfully,  without 
partiality  or  prejudice,  execute  his  office.  He  cannot  carry  out  his 
oath  of  office  if  he  attempts  to  divide  his  allegiance  or  allows  even 
one  iota  of  partiality  or  prejudice  to  seep  into  the  performance  of 
his  sworn  duty. 

Law  enforcements  officers  have  been  vested  with  extremely  broad 
powers,  few  of  which  are  given  to  any  other  governmental  employee. 
He  has  the  legal  right  to  carry  a  weapon,  his  powers  of  restraint, 
arrest  and  control  of  moral  and  physical  behavior  of  others  are  grave 
and  solemn  and  the  abuse  or  illegal  use  of  them  can  result  in  dire 
consequences. 

He  is  required  by  law  and  invariably  becomes  the  neutralizer  in 
controversies  involving  the  right  of  public  assemblage,  neighborhood 
disputes,  domestic  difficulties,  and  strifes  between  labor  and  man- 
agement. Again,  his  actions  in  these  instances  must  be  governed  by 
his  oath  of  office.  He  must  recognize  certain  rights  of  people,  among 
which  is  the  right  of  collective  bargaining  on  the  part  of  labor;  yet, 
at  the  same  time,  he  must  protect  the  rights  and  property  of  manage- 
ment. In  this  instance  his  neutrality  must  be  the  watchword  of  his 
every  activity  in  the  effort  to  protect  the  life  and  property  of  all  those 
involved  and  to  preserve  peace  and  order  during  periods  of  such 
difficulty.  Both  management  and  labor  will  be  vigilant  at  every 
moment  to  insure  that  the  police  officer  is  employing  rigid  neutrality 
in  the  execution  of  the  functions  of  his  position. 

What  eifect  will  union  affiliation  have  on  this  officer?  We  need 
hardly  waste  verbiage  on  such  a  question.  The  minute  he  accepts 
membership  in  such  a  union,  his  allegiance  and  position  of  impar- 
tiality literally  "go  down  the  drain."  He  is  bound  to  assume  a 
sympathetic  role  towards  the  group  to  which  he  is  affiliated  and 
helps  to  support  financially.  Police  officers  are  human  beings,  and 
each  has  his  likes  and  dislikes.  Unionism  will  undoubtedly  place 
him  in  a  more  compromising  position  with  one  side  of  the  situation. 

Allow  me  to  delve  into  a  bit  of  personal  experience  which  took 
place  in  Baltimore,  Maryland,  during  the  summer  of  1950  when  the 
late  Colonel  Beverly  Ober  was  Police  Commissioner.  In  all  of  my 
34  years  in  the  law  enforcement  profession,  never  has  there  been  a 
greater  challenge  to  the  administration  of  a  police  department  than 
the  demand  by  certain  members  of  the  Baltimore  Department  that 
the  Police  Commissioner  and  his  staff  reco2;nize  the  labor  unioniza- 
tion  of  its  members.      Members  of  our  department  organized  and 
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affiliated  themselves  with  the  AFL,  which  was  clearly  contrary  to 
the  rules  and  regulations  of  the  department.  Prior  to  its  formation, 
and  subsequently,  members  were  told  that  the  Police  Commissioner 
would  not,  under  any  circumstances,  recognize  a  union  in  the  depart- 
ment. This  movement,  however,  became  strong,  both  activity-wise 
and  financially. 

It  was  estimated  that  the  membership  in  the  union  numbered 
well  over  1,400.  An  organizational  framework  was  formulated, 
officers  were  elected,  legal  counsel  obtained,  dues  were  assessed,  and 
agenda  containing  a  number  of  objectives  were  developed.  Several 
rather  large  meetings  were  held,  including  a  number  of  social 
functions  and  family  outings  to  incite  interest  in  the  unionization 
movement. 

Certain  factors  incident  to  the  formation  of  the  union  are  rather 
interesting.  It  was  discovered  that  the  modus  operandi  was  similar 
to  that  employed  in  industry.  Liaison  was  established  in  each  district 
and  division  of  the  department  to  spread  propaganda  and  promote 
interest  among  the  members  in  favor  of  unionization.  Each  of  these 
liaison  officers  personally  contacted  the  members  of  his  district,  sell- 
ing them  the  advantages  of  the  union,  advising  them  that,  among 
other  things,  the  promotional  system  would  be  completely  changed 
and  warning  them  that  if  they  failed  to  join  the  union,  their  expec- 
tation for  promotion  would  be  nil.  Further,  members  who  elected 
to  join  were  instructed  to  ostracize  non-members.  In  the  beginning, 
promises  were  given  to  the  men  to  encourage  them  to  join  up;  these 
promises  later  turned  to  warnings  to  those  who  refused  to  join. 
Members  were  told  that  legislation  would  be  forthcoming  to  increase 
salaries,  to  shorten  the  work  week  and  extend  the  leave  schedule,  all 
in  the  nature  of  a  strong  appeal  to  the  men  to  join  up.  (Actually  it 
developed  that  the  legislature  supported  all  of  the  Police  Commis- 
sioner's bills  and  practically  ignored  the  requests  of  the  union.) 

In  view  of  this  activity,  on  August  19,  1952,  Colonel  Ober  issued 
what  might  be  termed  an  "ultimatum"  to  all  members  of  the  depart- 
ment, and  I  would  like  to  quote  two  paragraphs  from  this  directive: 
"I  am  advising  all  members  of  the  department  that  I  will  not  recog- 
nize the  existence  of  any  union  of  members  of  the  Police  Department; 
that  I  will  not  deal  with  such  a  union  or  with  any  committee,  group 
or  representative  thereof;  but  I  will,  as  the  law  contemplates,  gladly 
deal  with  every  member  of  the  department  on  an  equal  basis  and 
will  accord  him  the  right  to  take  up  with  me  any  matter  that  con- 
cerns him  as  a  member  of  the  department.     I  have  always  recognized 
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tluit  the  individual  policeman's  rights  and  the  dignity  of  his  service 
must  be  preserved.  I  have  repeatedly  expressed  my  willingness  to 
establish  appropriate  machinery  and  procedures  to  preserve  these 
rights,  and  to  handle  legitimate  complaints  and  grievances.  Such  an 
establishment  must  be  departmental,  without  cost  for  dues  or  other- 
wise to  its  members,  and  controlled  by  no  pressure  groups  within 
or  without  the  department  organization.  Exposing;  police  officers  to 
the  organizational  politics  of  a  labor  union  would  be  as  detrimental 
as  bringing  partisan  politics  into  the  department."  On  June  1,  1956, 
our  present  Police  Commissioner,  the  Honoral)le  James  M.  Hepbron, 
in  order  to  make  his  personal  position  in  this  matter  clear  to  the 
members  of  the  department,  and  for  the  benefit  of  the  many  new 
meml)ers  who  had  come  into  the  department  subsequent  to  the 
original  publication  of  the  directive,  reissued  and  reaffirmed  the 
entire  directive. 

The  Police  Commissioner  and  his  staff  remained  steadfast  in  their 
convictions  and  policy  in  this  matter  of  unionization  of  police.  They 
flatly  refused  to  recognize  any  union  and  assured  members  of  the 
department  that  a  deliberate  disregard  for  the  rule  covering  this 
matter  would  be  cause  for  disciplinary  action.  Notwithstanding 
extreme  pressures  from  various  sources,  originating  both  within 
and  without  the  department,  the  effort  to  unionize,  militant  and 
forceful  though  it  appeared,  gradually  dwindled  until  it  was  prac- 
tically non-existent. 

We  must  bear  in  mind  that  an  attractive  pay  scale,  good  working 
conditions  and  fringe  benefits  are  absolute  necessities  to  insure  good 
morale,  incentive  and  efficiency  in  the  police  profession,  but  one 
of  the  greatest  tangible  rewards  is  the  obtainment  of  the  respect, 
confidence  and  good  w^ill  of  the  public  by  fearless  and  honest  per- 
formance of  our  duties.  Unionization  should,  without  doubt,  play 
no  part  in  it. 

Pressure  groups  within  a  police  department,  regardless  of  where 
they  originate  or  whom  they  represent,  lower  public  confidence  and 
interfere  with  the  proper  enforcement  of  the  law  and  efficient  per- 
formance by  the  police,  both  individually  and  collectively.  We  can- 
not "serve  two  masters" — either  we  abide  by  our  oath  of  office  or 
violate  that  oath  and  divide  loyalty.  Law  enforcement  can  remain 
in  the  category  of  an  esteemed  profession,  or  become  inefficient, 
disorganized  and  perhaps  even  disgraceful.  Certainly  those  of  us 
who  are  proud  of  our  profession  will  elect  to  do  everything  within 
our  power  to  preserve  its  dignity,  high  standards  and  honor. 
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Labor  unions  have  accomplished  a  great  deal  for  employees  in 
private  industry,  achieving  better  working  conditions,  increased  com- 
pensation and,  more  recently,  job  security  and  retirement  benefits. 
The  legal  status  of  industrial  and  trade  unions  has  been  recognized 
by  the  courts  of  the  nation.  They  afford  a  medium  of  collective  bar- 
gaining to  large  groups  of  employees  to  promote  their  common  in- 
terests. The  diarters  of  these  unions  dwell  upon  the  objectives  of 
securing  redress  of  grievances  and  of  promoting  agreements  with 
employers  relating  to  pay  and  conditions  of  work.  The  tool  for 
attaining  such  objectives  is  the  walkout  or  strike.  There  are  few 
today  who  question  the  legality,  propriety  or  necessity  of  employees 
in  private  enterprises  affiliating  with  a  union  for  these  expressed 
ol)jectives. 

But  there  are  many  who  question  the  legality,  propriety  or  neces- 
sity of  public  employees  seeking  personal  advantages  through  chan- 
nels normally  open  to  private  employees.  Public  employees  occupy 
a  special  position  in  government  and  in  the  eyes  of  the  taxpayers, 
tlie  employers.  Among  public  employees,  police  officers  enjoy  a 
unique  position  which  places  them  beyond  the  general  classification 
of  "public  employee." 

What  is  this  unique  position  of  police?  With  l)ut  few  exceptions, 
policemen  are  the  only  group  of  public  employees  entrusted  with 
firearms  and  the  right  to  use  them  as  their  judgment  dictates  in  the 
preservation  of  the  pulilic  peace  and  safety.  Their  oath  of  office 
invariably  declares  they  will  enforce  the  law  without  fear  or  favor 
or  prejudice.  They  are  semi-military  in  that  they  are  responsible 
to  superior  officers,  must  comply  with  orders  issued  by  their  supe- 
riors, and  are  subject  to  disciplinary  measures  for  insul)ordination. 
Yet.  unlike  the  military,  they  must  exercise  individual  initiative 
and  make  instant  decisions  in  dealing  with  situations  encountered 
in  the  course  of  an  assignment  or  daily  routine.  In  many  situations 
a  policeman  nuist,  with  split-second  thinking,  perform  the  functions 
of  judge,  jury,  prosecutor  and  attorney  for  the  defense  in  deter- 
mining what  his  course  of  action  shall  be.  Finallv,  to  greater, 
preferably,  or  lesser,  at  least,  degree  a  policeman  must  be  motivated 
by  an  ideal  of  service  to  society,  whether  he  realizes  it  or  not.  or 
he  would  not  remain  in  the  service. 

The  distinctive  nature  of  the  obligations  and  duties  of  a  policeman 
which  places  him  ])eyond  the  classification  of  other  public  employees 
are  liorne  out  by  many  legal  opinions,  many  of  which  are  quoted 
elsewhere  in  these  pages. 
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How,  then,  would  unionization  apply  to  the  policeman? 

Union  henefits  to  private  employees  are  usually  termed  as:  col- 
lective bargaining  in  matters  pertaining  to  wages  and  working  con- 
ditions, the  closed  shop,  the  check-off  system,  and  use  of  the  strike 
to  enforce  demands.  Let  us  examine  closely  the  application  of 
these  benefits  to  the  police  personnel  of  a  municipal,  county  or  state 
government. 

1.  Collective  Bargaining.  This  benefit  is  denied  to  police  em- 
ployees. Police  salaries  and  working  conditions  are  determined 
by  the  governing  body  of  the  political  subdivision  which  employs 
them,  and  it  has  been  held  that  government  has  no  power  to  delegate 
that  responsibility  to  any  organization  without  statutory  authority 
therefor.  ''The  legislative  body  of  the  state,  county  or  municipality 
cannot  bargain  away  or  delegate  its  statutory  powers  and  responsi- 
bilities." 

2.  The  Closed  Shop.  The  closed  shop  benefit  is  denied  to  police 
employees.  Statutes,  charters,  civil  service  rules  and  regulations 
stemming  from  statutory  provisions,  departmental  rules,  or  other 
instruments  define  the  procedure  under  which  police  employees 
are  selected  and  appointed.  In  public  employment  there  can  be  no 
discrimination  of  citizen  against  citizen,  of  union  member  against 
non-union  member,  where  other  eligibility  requirements  are  met. 

3.  The  Check-OjJ  System.  The  check-off  system  requires  that  the 
employer  shall  deduct  from  his  salary  at  stated  intervals  the  union 
membership  dues  of  a  union  member.  It  has  been  ruled  that  state 
or  local  governments  cannot  be  used  as  an  agency  for  the  collection 
of  private  debts  (Merwin  v.  City  of  Chicago,  45  111.  133,  (1867)). 
Legal  precedent  exists  to  deny  this  benefit  to  police  union  members. 

There  is  the  further  consideration  that  the  check-off  system  would 
have  the  bizarre  effect  of  requiring  political  subdivisions  to  appor- 
tion a  part  of  the  remuneration  of  their  police  officers — which  comes 
directly  from  the  pockets  of  the  taxpayers — to  a  union  organization 
that  exists  for  the  avowed  purpose  of  bringing  pressure  upon  the 
political  subdivisions  to  gain  more  remuneration  which  could  only 
be  obtained  by  dipping  deeper  into  the  pockets  of  the  taxpayers! 

4.  The  Strike.  Police  union  members  cannot  hope  to  exercise  the 
right  of  strike  to  enforce  demands.  In  almost  every  instance  where 
there  has  been  agitation  for  a  labor  union,  or  where  such  union  has 
been  organized,  the  charter  contains  a  no-strike  clause.  The  Amer- 
ican Federation  of  Labor  in  March,  1943,  at  a  meeting  of  the  General 
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Executive  Board  of  the  American  Federation  of  State,  County  and 
Municipal  Employees,  directed  that  a  no-strike  provision  be  included 
in  all  charters  issued  to  affiliated  local  unions  which  comprise  police 
officers.  Public  opinion  is  so  overwhelmingly  against  strikes  by  police 
officers  that  to  exercise  this  prerogative  of  private  employees  would 
bring  immediate  disaster  to  the  group.  It  was  demonstrated  in  Jack- 
son, Mississippi,  when  police  officers  disobeying  an  order  to  withdraw 
from  a  police  union  were  summarily  dismissed.  It  was  demonstrated 
in  Boston  in  1919.    It  was  demonstrated  in  Oslo,  Norway,  in  1958. 

Therefore,  if  the  expressed  objectives  of  a  recognized  trade  or 
labor  union  are  to  be  adhered  to,  there  is  very  little  advantage  offered 
to  police  officers  by  union  membership. 

The  great  majority  of  police  agencies  have  their  own  local,  re- 
gional, state  or  national  organizations,  comprised  of  police  officers 
only.  These  organizations  represent  their  membership  in  matters 
pertaining  to  grievances,  working  conditions,  etc. 

Further,  it  is  practically  unheard  of  for  today's  police  administra- 
tor not  to  work  unceasingly  to  secure  the  highest  possible  salaries, 
the  best  possible  working  conditions  for  the  men  in  his  department. 
The  police  administrator,  too,  having  normally  come  up  through 
the  ranks  himself,  is  more  aware  of  police  needs  than  anyone  else. 
His  door  is  always  open  to  individual  officers  who  feel  they  have 
just  cause  for  complaint.  His  loyalties  and  his  sympathies  cause 
him  to  devote  constant  effort  to  gain  public  recognition  for  the  com- 
mendable record  of  his  men.  He  champions  them  when  they  are  un- 
justly accused  by  indignant  individuals  or  groups.  No  police  union 
representative  could  do  more  or  as  much. 

For  the  past  65  years  police  have  aspired  to  professional  status, 
realistically  facing  up  to  the  fact  that  police  work  can  gain  public 
recognition  as  a  profession  only  when  all  police  performance 
measures  up  to  definite  high  standards  and  all  police  personnel  meet 
high  standards  of  qualifications.  Progress  toward  that  goal  has  gone 
steadily  fonvard.  However,  members  of  a  profession  are  seldom 
members  of  a  labor  organization.  The  unionization  of  police  would 
indeed  be  a  death  knell  to  professionalization. 

Police  traditionally  contribute  generouslv  to  their  department 
welfare  funds,  to  the  organized  charities  in  their  community  and  to 
their  retirement  systems.  Union  membership  dues  would  be  one 
more  deduction  from  the  universally  inadecjuate  police  salaries.  Yet 
the  privilege  of  paying  union  membership  dues  is  about  the  only 
l)enefit  the  labor  unions  can  offer  police. 
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